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Sir, 


Tuo Hors are but bew, if any 
works of ſcience, which might not, 
with the utmoſt propriety, be ſubmitted | 


to Your judgement, yet, I preſume, 


thoſe on the Law of Nations have a 


particular claim to that honour. The 


diſtinguiſhed part you bore in raiſing 


abs 
this country to a place among the in- 
dependent nations of the ent and 


the wiſdom and unſhaken firmneſs you _ 
have diſplayed, during an adminiſtra- 
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we DEDICATION. 
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tion uncommonly arduous and embar- 
raſſing, in preſerving to it its national 
rights, rendered You the propereſt 
object of this dedication, and at the 


' fame time demanded it from the Pub- 


liſher, as a teſtimony of that reſpect 
and gratitude which are engraven 
on the heart of true Ane 
rican. 


1 have the honour to be 


Your moſt obedient, 


humbife ſervant, 
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T HOMAS BRADFORD. 
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PREFACE. 


A ores three years ago, I publiſhed, in wala! An 
eſſay on the Law of Nations. TI was not unaware of 
the imperfections of that work, but certain circum- 
ſtances hindered me from giving it a careful review, 
before ir went to the preſs; and, owing to my ab- 
ſence, it even miſſed the corrections it might have re- 
ceived while under impreſſion. Having, ever ſince, 
devoted my time to this ſtudy, to which I was 
called both by duty and inclination, I have found 
a great deal to correct, and much more to add to 
what I had already ſaid ; ; particularly on the ſubject 
of precedence, commerce, and embaſſies: ſo that 
what I here offer to the public, is rather a new 
work than a tranſlation of the former one. | 


Ihe order in which 1 diſtributed the matter 
contained in the firſt work, has been almoſt entire- 
ly preſerved, except that ſeveral chapters have been 

added to the 3d and 7th books. | 


The general plan of the work is as fallen: as 
la natural and neceſſary introduction to the exami- 
nation of the laws that the treaties and cuſtoms of 
Europeans have eitabliſhed among them, I have 
taken a view of the different nations of which Eu- 
rope is compoſed; and, after having ſhewn in what 
lightthey may be looked upon as parts of a whole, 
have conſidered them under the different points of 
view in which they are placed by their eo 


Power, e and religion. 
. A 2 
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Then, in coming to thoſe rights which conſt]. 
tute the obje& of the ſcience, I have found three 
principal queſtions to be reſolved: to wit ; f 1. What 
is the baſis of the poſitive Law of nations? 2. What 
are the rights it is intended to ſecure ? 3. How may 
a people loſe thoſe rights, when once acquired? 


The firſt of theſe queſtions has led me to 
ſpeak of treaties, of rights tacitly acknowledged, or 
eſtabliſhed by cuſtom, and to examine how far 
preſcription may be conſidered as giving a politive 
or natural right. 5 | 


The ſecond queſtion has required a more 
ample anſwer. I have therefore been obliged ta 
divide the rights ſpoken of into ſuch as concern 
the intereſt of nations and thoſe of their ſovereigns, 
and ſuch as have a relation to the means employed 
by the different powers in treating with each other. 
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0 Every nation is intereſted in its external 

as well as its internal affairs. With reſpect to the 

latter, I have obſerved on the right that a nation has 

on its own territory; and with reſpe& to the for- 
mer, I have ſhown what are the rights of one na- 
tion in matters concerning the conſtitution of 
another, and how far it has a right to intermed- 
dle in the diſputes that may ariſe on the choice of 
a ſovereign for another ſtate; ; and then I have treat- 
ed of the power that a nation may think proper 
to put into the hands of its ſovereign. After which T 
have entered into the. particulars concerning the 
principal rights of ſovereignty with reſpect to inter- 

| . _naFgovernment, and ſhewn how one powerought to 

act towards other powers, or their ſubjects, and the ef- 

fect that may be produced by ſuch acts of ſovereignty. 
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Ihe object of a correſpondence maintained 
with foreign powers, is the ſecurity of the ſtate 


nr vit 


this has occaſioned me to treat of the equality, li- 
berty and dignity of ſtates, and of commerce and 
navigation. | 


Of the rights which concern the body of a 
nation, it is neceſſary to diſtinguiſh thoſe which con- 
cern the nation in general leſs than the perſon of 
the ſovereign, his family, or his private affairs of 
whatever nature. they may be; I have therefore 


ſpoken of them ſeparately. 


The ſecond principal claſs of rights, eſta- 
bliſhed on cuſtom or tacit acknowledgement, are 
thoſe which concern the means employed by the 
different powers in their tranſactions with each other. 
Theſe means are of two ſorts : amicable and forci- 
ble. Amicable means are ſuch as. conferences, 
treaties, and other acts by word of mouth or in 
writing. Forcible means are repriſals, war, and 
in general every act of force. Again, with reſpe& 
to theſe laſt, I have been obliged to ſeparate the 
rights of belligerent powers irom thoſe of allied, 
auxiliary, or neutral ones ; and then I have point- 
ed out the manner in which wars are terminated. 
by treaties of peace. 


This has left me only the third queſtion, with 
which I have concluded the ſubject: to wit; how 
a nation may loſe the righ:s it has acquired by con- 
vention or cuſtom. 


o 


If I have, in ſome inſtances, exceeded the ordi- 
nary limits of a book of this ſort, by introducing a 
great number of examples in the notes, it is becauſe 
I am perſuaded that it will render the work more 
intelligible, and, conſequently more uſeful. It is 
certain, that neither theſe partial examples, nor the 
detached treaties, often mentioned, are ſuficient 
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to prove the uni; verſality of a certain cuſtom ; buk 
it is not leſs certain that they are very uſeful by way 
of illuſtration ; and, beſides, it is well known that, | 
in practice particularly, a ſingle example has often 
more weight than the moſt powerful reaſoning. I 
could have very greatly augmented the number of 
| | theſe proofs, if I had not been afraid of [welling 
ö | this little work to an unreaſonable bulk. 


: Perhaps, I ſhall be told that I have touched on 
ſome points which, ſtrictly ſpeaking, belong rather 
to the practice than the theory of this ſcience. The 
chapter, for inſtance, on the different inſtruments, 
or acts in writing, made uſe of in diplomatic affairs, 
is of this number; however, it is ſo nearly related 

do the rights of ceremony and precedence, that 1 
thought it better not to omit it. | | 


The liſt of treaties, ſubjoined to the ak, is 
not ſo complete as I could have wiſhed it; but it 
will be found extremely uſeful in referring to 
the moſt important treaties, and particularly ſo, 
N "while we remain without a collection of recent 
1 treaties. The collection of Mr. Du Mont, follow- 
| | ed by that of Mr. Rouſſet, may ſerve as a guide, till 
1 the peace of Aix la Chapelle, and therefore in my 
liſt, I have not thought it neceſſary to go further back 
than that epoch. 
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SeEcTION FIRST. 
Of the Law of Nations in general. 


| F RO M the time that men began to form themſelves 
into nations, there muſt neceſſarily have exiſted two ſorts 
of rights and obligations for each nation. 3 

i. In the interior of the ſtate, the rights and obli- 
gations between the ſovereign and his people. Theſe rights 
taken together, and conſidered as ariſing from the notion 
of the whole nation, form what may be called the public 
' univerſal law; and, conſidered as founded upon ſome fun- 
damental law peculiar to a particular ſtate, they form 
what may be called the public poſitive Jaw of ſuch ſtate. | 
In comparing, then, the public poſitive law of ſeveral 
ſtates, whoſe conſtitutions are more or leſs alike, for in- 
ſtance that of the different ſtates of the German Empire, 
or that of the powers of Europe, we may form, by ab- 
ſtraction, a general public law of the Germanie States, 
or the powers of Europe; and of this ſcience the private 
rights of the princes of Germany, or of Europe, make a 
part. N | 


B 
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2. The ſecond ſort of obligations are thoſe which 
exiſt between nations, Each nation being conſidered 
as a moral being living in a ſtate of nature, the obli- 
gations of one nation towards another, are no more 
than thoſe of individuals, modified and applied to na- 
tions; and this is what is called the natural law of na- 
tions. It is univerſal and neceſſury, becauſe all nations 
are governed by it, even againſt their will. This law, 
according to the diſtinction between perfect and imper- 
fect, is perfect and external (the law of nations ſtrictly 
ſpeaking), or elſe imperfect and internal, by which laſt 
is underſtood the morality of nations. 


Ster To 2 0 


07 the pofetive Law of Nations. 


IT is hardly poſſible that the ſimple law of nature 
ſhould be ſufficient, even between individuals, and till 
leſs between nations, when they come to frequent and 
carry on commerce wich each other. Their common 
intereſt obliges them to ſoften the rigor of the law of 
nature, to render it more determinate, and to depart : 
from that perfect equality of rights, which muſt ever, 
according to the law of nature, be conſidered as ex- 
tending itſelf even to the weakeſt. Theſe changes take 
place in virtue of conventions (expreſs or tacit) or of 
ſimple cuſtom. The whole of the rights and obligations, 
thus eſtabliſhed between two nations, form the poſi- 


* Among the conventions between nations, there are 

| ſome which are reciprocal as to their effect, and others 

which produce right on one fide and obligation on the 
78 EM 
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tive law of nations between them. It is called pgſtive, 
particular, or arbitrary, in oppoſition to the natural, uni- 


verſal and neceſſary law. 


Seer. | 3: 


P; oving as ex Hence 7 a poſitive "NA of - Nations. 


ON the example of two nations, all the nations of 
Europe might, by common conſent, make treaties to re- 
gulate their different rights; and, then, theſe general trea- 
ties would form a code, which might be called the poſi- 
tive law of nations. But there never yet exiſted ſuch a 
general treaty, neither between all the powers of Europe, 
nor even between the majority of them; in this ſenſe, 
then, there exiſts no poſitive law of nations, and, per- 


haps, none ſuch ever will exiſt. 


But, on the other hand, it is clans; that what is be- 


come a law between two or three, or even the majority, 
of the powers of Europe, either by treaty or from cuſtom, 


can produce neither rights nor obligations among the 
others. However, by comparing the treaties that the 
powers of Europe have made with one another, we 


diſcover certain principles, that have been almoſt univer- 


other; for inſtance, the partial ſovereignty that a nation 
exerciſes on the territory of another, ſometimes guarantees, 
&c. Theſe laſt belong alſo to the law of nations between 
two particular nations; but as the law of nations is ſeldom 


conſidered as relating to two nations only, and as, in a 


treatiſe of the genera] law of nations, one cannot too of- 
ten mention theſe particulars, the examination of them is ge- 
nerally taken up in treating of the public law of each State. 


1 INTRODUCTION. 


| ſally adopted by all the powers that have made treaties 


on the ſame ſubject. It is the ſame with reſpect to 


cuſtom: a cuſtom received among the majority of the 


powers of Europe, particularly among the great powers 


(when it is not founded upon their particular conſtitu- 1 
tions), is eaſily adopted by other powers, as far as it 


can apply to them; and, in general, all nations give a 
certain degree of attention to the cuſtoms admitted by 


others, although it cannot be proved, that they have ever 


been admitted by themſelves. It is true, we cannot 
ſay as much of expreſs conventions ; it, nevertheleſs, often 


happens, that a treaty, made with ſuch or ſuch a pow- 
er, ſerves as a model * for the treaties of the ſame 


ſort, to be made with other powers; and, very often, 


what takes place in one nation in virtue of treaty, is 


admitted in others as a cuſtom : ſo that, in many points, 
the law of nations is founded on treaty in one coun- 
iy and on ae in another. 


N Sec. 4. 


Definition of the | poſutrve Law of Nations. 


IT is, then, the aggregate of the rights and obligations 


 eftabliſhed among the nations of Europe (or the ma- 


jority of them), whether by particular but uniform trea- 


*The fame thing happens in civil law. A commer- 
cial regulation, bill of exchange, &c. ſerves 8 a model for 
many others in foreign countries, altho' they have never 
been ſanctioned by law. Sometimes they even ſerve to 
eftabliſh a . precedent. See my Programme: won der Exiſtens 
eines psſitiven Enropailſchen Vilkerrechts und dem Nutzen digſer 


V nſc haft, Gottingen, 1737. 
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| ties, by tacit convention, or by cuſtom, which form 
the general poſitive law of nations *. It is eaſy to diſ- 


tinguiſh this part. of the public law from the other 


0 branches of politics, ſuch, for example, as the public 
a in the ſtrict ſenſe of the term, the private rights 


SECT. 5. 


of the ja to 4 it is neceſſary 70 go back, ta be- 
ein the ſtudy. of the Law of Nations. 


WE find ſome eeſiigen of a poſitive law of nations 
among the ancients, particularly among the Greeks and 
Romans; but it is almoſt uſeleſs for us to go back 
ſo far. The political ſituation of Europe is ſo much 
1 ſince the fifth century in particular, the intro- 


*The law of nations which Bord Wolf has called 
voluntary, and which ſome other writers have called 24. 
ed, does not appear to form a particular branch of the law 
of nations; the principles that theſe writers deduce from 
it, may be, in part at leaſt, deduced ircm the external or 
internal univerſa] law of nations; and the reſt depend mere- 
ly on cuſtom, and are ſimply the effect of what a nation 
owes to itſelf. 

1 thought it neceſſary to confine my title to the na- 
tions of Europe; although, in Europe, the Turks have, in ma- 
ny reſpects, rejected the poſitive law of nations of which 


IJ here treat; and though, ot of Europe, the United States 


of America have uniformly adopted it. It is to be under: 
ſtood 2 potiori, and it appears preferable to that of, /aw 4 
civiliged nations, which is too vague. 
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duction of the Chriſtian Religion, and of the views 
chial ſyſtem and all its important conſequences, the 
invention of gunpowder, the diſcovery of America and of 
the paſſage to the Eaſt Indies, the ever-increaſing taſte 
for pomp and luxury, the jealous ambition of power- 
ful ſtates, the multiplication: of all ſorts of alliances, and 
the introduction of the cuſtom of ſending Embaſſadors 
in ordinary, have had ſuch an influence in forming 
our preſent law of nations, that, in general, it is ne- 
ceſſary to go no further back than the middle centuries 


of the Chriſtian Era; and, indeed, on many points, 


no information can be obtained by going further back 
than the time of Henry the Great, the peace of Weſt- 
phalia, or even the beginning of the preſent century. 
Sometimes, however, we are obliged to go back to the 
fixth or ſeventh nn 8 


SECT. 6. 
22 F the Law of Made, 


III is, then, in the hiſtory of Europe (and of the 
ſtates of which it is compoſed) during the laſt centu- 


ries, that we muſt look for the exiſting law of na- 


tions; and, beſides, theſe hiſtories contain the particu- 


lars of the events, which have given riſe to the n 


of the een day. 


* Tyco Rorhz's Wirkung des Chriſtenthams af 15 
Zuſtand, der Völler in Europa, 1775. 
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H. ifory of the ſcience of the Low of Nations. : i a Xt ; 


THE aniverfal Re of nations was ſtudied by ts 


ancient philoſophers ; but they never treated of it as 
particular branch of the law of nature. Since li 


this ſcience, entirely neglected by the barbarians, and 
even expreſsly condemned by many of the fathers of 
the church, * remained a long time buried under the 
jargon of the ſcholaſtic philoſophy. After ſome feeble ef 


| ſays, + produced in the ſixteenth and ſeventeenth cents 


turies, Hue GroT1vs ꝗ publiſhed his immortal work 
on peace and war. In this work are united the prin- 
ciples of the univerſal law of nations, of the law of 
$ ! 188 OH 
1 See SC HMAUSS Geſeb. ” Rechts den Natur. p- 73 

and the following. 
＋ For :nifatice, thoſe of JOHN OLDENDORP (Pro- 
feſſor at Marburg, 1567) 1/agoge juris nat. gent. et civilis 
Colon. 1530. N. HEMMINGIUS (Profeſſor at Copenhagen) 


apodictia methodus dle lege naturae. W, ittemberg, 1561. JUST. 


BENEDICT WINKLER, principiorum juris, libri 5. Lip. 
1615. And particularly A BERIGUS CENTILIS (born at 
Mark d' Ancona, and profeſſor at Oxford, 1611,) de jure 
belli 1602. de jure maris, de legationibus, &c. 

＋ (Born at Deft, 1583, counſellor to the Fiſcal 1600. 
Fiſcal of Holland, 1607. Profeſſor at Rotterdam, 1613, and, 
after many misfortunes, miniſter from the court of Sweden 


to that of France, in 1635 where he continued to 1645) 


The life of GROTIUS is to be found in the tranſlation of his 
work by BARBEYRAC, and in SCHROEK Abbildung und 
Beſchreibung berihmier Gelehrten, Vol. 2. p. 257—376. The 
rſt edition of his work on war and peace appeared at ra. 
ris in 1625. See the other editions, quoted in d'Ompteda's 
Litteratur dis Vilkerrechts, Vol. 2. p. 392. 1 127. 
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nature, and, as far as relates to long-eſtabliſhed ſtates, 

of the poſitive law of nations. Grotius certainly ought 

to be looked upon as the father of this ſcience, Since 
him, a crowd of authors have endeavoured to render 1 
themſelves immortal by his aid, by publiſhing his work w 
urfer a variety of forms, * and adding but very little | - 
of their own. The works of theſe writers have, howe- 5 
ver, had this good effect; they have rendered the ſtudy 

of the law of nature and that of the law of nations 


much more common than it was. Hobbes + found a 
Locke + and a Cumberland J to confute him and Puf- 
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* GROTT1US has been commented on by F. 4. FEL- 
DEN, GRASWINKFL, BOECLER, TESMAR, OBRECHAT, 
OSIANDER, ZIEGLAP, GRONOVIUS, SIMON, WAECH- 
LER, and others. See alſo BECMANMN Grotius cum notis 

riorum, Frankfort, 1691. His worked has been given in 
abridgement by WILLIAM GRGTIUS, C. KULPIS, CHEF. 
FER, KLENK, VITRIARIUS, & C. P. MULLER. It has 
been tranſlated into French by COURTIN, Paris, 1937, 
and much better by BARBEYRAC (who has enriched it 
with his notes), at Amſterdam, in .1724. It was tranſlated 
into Engliſh, and publiſhed at London in 1654, and 1682, 
in ſol. and in 1715, in 8vo.--into Dutch, and publiſhed at 
Haarlem in 16 35, and better in 1705, in to. into German 
by SCHUTZ, 1707, in 4to. and ar Frankfort, in 17993 in 
fol. —into D-ni/h, Sweedilh, &c. 

+ THOMAS HOBBES (born at Malmſbury, 1588) de ci- 
ve 1647, Leviathan, at London, 1651. fol. 

+ LOCKE on civil government, See the 2. Vol. of his 
works, 

I CUMBERL AND d. legibus naturalibus commentatio in 
gua ſimul refutantur elementa Hlobbeſii, at London, 1672. 

_ Tranſlated into French by BARBEYRAC, with his notes, 
and publiſhed at Amſterdam, in 1774. 
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W #cndorf, Wolf, + Rutherforth, + and Burlamaqui, J 
| | have rendered great ſervices to the ſcience, of the uni- | 
p verſal law of nations. N 

KN | The ſtudy of the poſitive law of nations 1 how- 
4 ever, been a good deal neglected ſince the time of Pup- 
1 FEN DORF, if we except the works of ZOUCHAEE, 6 
raxron, | Cairn, f Grarer, “ Rar, t and 


„ SAMUEL PUFFENDORFF (born 1681, Profeſſor at 


, Heidleberg, and afterwards at Lunden, 1658. After that, 
8 privy counſellor of the Elector of Brandenbourg, from 1690 
f- to 1694), elemeuta juris naturas methodo mathematica, publiſh- 
| ed at Leydon, 1660. Jus naturae et gentium, at Lunden 
— 1672, of which Mr. Barbeyrac has publiſhed a trarflation, 
FE. enriched with his notes, 1706. De officia hominis et civis, 
2 Lunden, 1673; and tranſlated by Barbeyrac, 170). 
is + C. DE WOLF (born 1679, Profeſſor at Halle, 1707; 
in at Marbourg, 2723 to 1754), jus er at Halle, 1 729. 
F. Ato. 
as 9 4'Þ RUT. HE RF ORTE, pnflitutes of natural law, Cambridge 
7, 1754. Vol. 1.— 2. 8vo. 
it URL AMAQUI, droit de la nature et des beo, Yrer- 
d don, 1776, 8vo. | 
"I \ RICHARD ZOUCHAEE, juris et judici fecialis Pe ju- 
at ris inter Centes, et quaeſtionum de eo explicatio, Qxford, 1650, 
an gto. Lyden, 1654. Hague, 3659, 12mo. Mentz, ow mo. 
in Hague, 1759, 12mo. 


J. WOLFGANG TEXTOR, 5 noh fe jutis Gent, 
i- Bale 1680. | 
| *} GRIBNER, princpia Juris prud. natural, 171 7, 


1s 8vo. 

** GLAFE T, Varnunft ond Vilkerrecht, Frankfort and 
in Leipſig, 1723 and 1732, 4to. 
2. r DE REAL, „ cence de Ccudernement, Tobe TA 


S, | | | CG 
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VarTEL. * Theſe writers have made it their ſtudy to il- 
luſtrate their ſubje& by examples and obſervations taken 


from the hiſtory of modern times, and, in this reſpect, 


their works are more uſeful than thoſe of the writers 


who have gone before them. 
Theſe authors have drawn their 1 from 


treaties, and other public acts; and thoſe perſons, who, 
like Leibnitz, f have publiſhed collections of this ſort, 
have paved the way for them. But ſuch collections, 
as well as the neceſſary hiſtories, memoires, &c. are now 
become ſo numerous, that one cannot help regretting the 
want of ſufficient pecuniary encouragement. It is aſto- 
niſhing, that a ſcience, in which every order of the ſtate 
is ſo much intereſted as it is in that of the ' pgſtive Law 
of Nations, ſhould have been ſo long ſuffered remain 


neglected. It was in a manner forgotten, till MR. Mo- 


SER þ attempted to form it into a ſyſtem, in ſeparating 


* DE V ATTEL, Le droit des gens, eu principe de la Io 
naturelle, appliques d la conduite et aux affaires des nations 
et des ſouverains, London, 1758, 4to. Neufchatel, 1773, 4to. 
Bale, 1777, Tome, 1—3. Svo. Tranſlated into German, 
Frankfort, 1760, Vol. 1.—3. 8vo. * 

C. W. LEIBNITZ, Codex juris gentium diplomaticus, 
—, „ 1693. fol. mantiſſa, 1700. fol. 
| + J. J. MOSER, Anfangsgriinda der Wiſmnſchafi von der 
heutigen Staatſverfaſſuig von Europa und dem unter dem Eu- 
ropaichen Potenzen üblichen Vilker-und allgem. Staatsrecht, Tu- 
bing, 1732, &vo. Entwurf einer Einleitung zu dem allerneuef- 
ten Vilkerrecht in Kriegs-und Friedenszeiten, 1636. See his 
vermiſchte, vol. 2. Crundſatae des jetzt ublichen Europ. Vol. 
terrehts in Friedenszeiten, 1750, 8vo. item in Krieg fzeiten, 
1752, 8vo. Erſle CErundlebren des jetzigen Europaiſchen Vil- 
lerrechis, — 1778, 8vo. After theſe works, he un- 
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1 | it entirely from the univerſal law of nations. Since 
chis writer, ſeveral others * have treated the ſubject, 
ſome with more, and others with leſs ſueceſs. c 


N Skert 8. | | 
Books neceſſary to thoſe who ſtudy the Law of Nations. 


| To form an uſeful library for the ſtudying of the 
poſitive law of nations, the following claſſes of books 
are indiſpenſably neceſſary : 1. All the collections of 
treaties. 2. Collections of other public acts. 3. Col- 
lections of political journals. 4. The moſt extenſive 
| works on national and univerſal hiſtory. $5. Memoires 


dertook another, in a very advanced age, under the title 


In 
. of : Verſuch des neueſten Europaiſchen Völterrechis vornemlich 
; aus den Staatſhandlungen ſcit, 1740, Vol. 1. 1777. Vol. 10. 
8 and laſt, at Frankfort, 1780. 8vo. to which he began to add 
ſupplements : Beitrage zu dem neueſten Europ. Vilkerrecht in 
0 Friedenſzeitzn, vol. 1. 1778. vol. 5. 1780. And Beitrage zu 
m_ dem neueſter Europ. Vilkerrecht in Kriegſgeiten, vol. 1. 1779. 
0. vol. 3. 1781. Death, hindered him from inzhing theſe ſup- 
1. plements. 


* C. ACHENWALL, juris gentium Europ. praflici a 


TD Ane. The author died before his work was finiſhed. Pre- 

: | cis da droit des Gens par le vicomte de la MAILLAK- 

- DIERE, in his 6ibliothique politique, vol. 1. P. F. NEYRON 

of Principes du droit des Gens Europten conventionel et. coutumier, | 
8 Brunſwick, 1783, vol. 1. 8 yo. C. C. GUNTHER Grundriß: 
fe eines Europ. Vilkerrechts, Rogenſburg, 1777, 8vo. idem. Eu- 

44 rop diſches Vilkerrecht in Friede nſgeiten, 1, Theil. 1787. 8vo. 

i A continuation of this excellent work is much to be de- 

why fired, 


- | | | C2 
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of Embaſſies. 6. Some biographical works. 7. The ſes 
veral ſyſtems and ſummaries on the univerſal law of na- 
tions, ancient. and modern. 8. Several miſcellaneous 
Works on the law of nations. . A number of diſſertati- . 
ons and detached deductions. 10. And, above all, all fn 
the regular treatiſes on this ſcience. 


3 | 
Of the maſt approved works of each © claſs. 


Iſt. Cx ass. 


General collections of treaties between the different 
powers of OPS: 


RECEUIL de traités de paix, de Treve, &'c. depuis la 
naiſſance de F. C. juſqua preſent; 2 Amſterdam & 
2 la Haye, 1700. Tome, 1—4. fol. 

J. DU MONT corps univerſel diplomatique du droit des ; gens; 
Amſterdam et 2 la Haye, 1726 & 1731. T. 1— 
8. fol. avec les ſupplemens de ROUSSET, A Amſterdam 
et à la Haye, 1739. T. 1—5. fel. 

FRED. AUG. GUIL., WENK. Codex juris gentium recentiſſimi, 
Leips. 1787. vo. vol. 2. 

RomineT, Dictionnaire univerſel des ſciences morales, eco- 
nomique, | politique et diplomatique; ou bibliotheque de 
Phomme detat et du cutoyen 3 z & Paris, T. „ 17 

231. 1787. ꝗto. | 

; J. SCHMAUsS corpus juris gentium, Lips. 1730, and 
the following years. T. 1—2. 8vo. 


2 ſes 
na- 
eous 
rtati- 


ent 


TT: 


all 
2 Lo Reichfrchir LEPTIge 1710—1722. 24. Vol. in 


Keceuil de traites de paix, de Treve, &fc. faits par les 
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Collections of treaties made between one nation and 
the others. 1 


For Germany. ; 


_ folio. 
J. J. SHMAVSS (in part), comer Juris publici Lips. 1774. 
gvo. 


For France. 


rois de France, avec tous les princes d Europe depuis 
pres de trois fiecles, par FR. LEONHARD, 2 Paris, 


1693. 6. vol. 4to. 
For * 


Cllecion de los tratados, &c. hechos por los puebles, reges 
y principes de Eſpanna, per JosEPH ANTONIO DE 
i * BokTopano 3 Madrid, 1740—1752. fol, 
Under Phillip III. 2 vol. Under Phillip IV. 7 vol. 
Under Charles II. 3 vol. OD | 


For Great Britain 


Thome Rymer fardera conventiones, etc. inter reges An- 
gliæ et quoſruis Imp. reges, etc. London, 1704, and 

| the following years. 20 vol. in fol. 

A general collection of treaties of peace and commerce, c 
London, 4. vol. 8v0. . 


14 INTRODUCTION 
JENKINSON, collection of all the treaties. between Great Bri- 
tain and other powers; the neweſt edition — 


ed in London in 1 3 vol. 8vq. 


5 A 


For Polon 


£ Deg ')} Codex di ;plomaticus regni Abate et M. = WY 
Lithuanie in quo pacta feedera, tractatus pacis, ete. 
continentur. Vilnæ vol. 1. 1758. vol. 4. 1 17 9. vol. 
81 764. fol. ; 


Far Sweden. | 


6. R. Mover, Utdrag of de emellan * Konglige Ma- | 

jetaet och Cronan Suerige a ena och utriles Magter 
4 a andra den ſedan, 1718. ſlutna alliance Tractatem 
«ch of W 3 1761. * 


For the United Prien 


Receuil von de Troffaxten ſuſcben de H. M. S. G. ende 
verſcheyde Loningen, etc. item: Vervolg vas het Re- 
cueil, 2 vol. 40. 1 ee publiſhed * SHEL= 
Tus, bookſeller. _ 
The following work may be made uſe of” to great 


advantage as a ſort of index to the treaties: Regeſta 


chronologico diplomatica, by P. GEoRGISCH 3 Halle 1 1740 
1744. Vol. — fol. 


Jy 


Ip 
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2d c | 


Collections of other public acts. | 


1 PARTICULARLY ſuch collections as thoſe that hy. 
2 have been made for the peace of Weſtphalia, by MR. e Es 2 


MyerN, for that of the Pyrences, of Oliva, of Nimeu- 


gen, of Ryſwick, of Utrecht, of Bade, of Belgrade, of N 
Aix la chapelle, etc, by different authors. See alſo 5 a 
the catalogue of MR. D'OMPTE DA, Litteratur, etc. Vol. 2. 


$ 179, and the following. There are ſome collections 
of this kind that deſerve particular notice; ſuch as 


LAaMBERTY, memoires pour ſervir a Thiſtoire du 18ème. 
ſièele, contenant les negociations, traites, &c. con- 
cernant les affaires d'etat, A la Haye, 1724. T. 1— 


24. 4to. 


Recueil hi Norique d affer, - negociations, &c. depuis + paix 
q Utrecht juſqus preſent par RovssET, NY 


1728—1752. T. 1—21. 8vo. - 


Sammlung einiger Staats ſchriften nach Carl. VI. Ableben, | 
1741—1743—. T. 1—4. g vo. Unter Carl. VII. 1744 
1747. Vol. 1—3. 8vo. Umei Franz. I. 1749 


1754. Vol. 1—8—8vO. 


Teutſche Krieg ſcanxeley ſeit, 1 7 56. Vol. 1—18. 4to. | 
AFaRI, Europ. Staatſcanzely, 16971760. Vol. 1—11g. 


Neue Europ. Staatſcanzely, 1760-1782. Vol. 1—5 5. 8vo. 


3d. CLAss. 


Collections of political journals, 


Theatrum Europeum, 1617—1718. 


Diarium Europeum, 16 59—168z. 


— 4 


16 IN FRODUCTION. 
Europitiſche Fama. Die neue Europtiſche Fama. 
Le Mercure hi iftorique et politique de la —_ 1686—Aya 
ril, 19782, 187. vol 12. | 
Fiore iſch hiſt. Nachrichten, 1139—1750. 
Neue genealog. hiſt. Nachrichten, 17 50—1 762. 
Forigeſetare neue gen - hiſt. Nachrichten, 1762—1777. 
Neugſte Staatſbegebenheiten, 1776—17 82. WK 
Politiſches Fournal, 1781. 
J. G. MevstL Bibliotheca hi Horica, Vol. I. . Þ» 1624 
nd the following. 


4th Crass. 
— on national and univerſal hiſtory. 


MEUSEL bibliotheca hiftorica, Vol. 1—3, 1782, and the 
following. 

MapLy droit public de Europe. 

Busch Grundriſs einer Geſch. der neugſten M. elthiindal, ſe⸗ 
cond edition, Hamburg, 1783. 8 vo. | 


2 


| Memoires of Embaſſes: 


5th | CLass. 


A crowd of works, which have appeared un- 
der the title of M#moires, I ſhall mention here, ſuch on- 
ly as contain an hiſtorical account of ſome Embaſſy, or 
a collection of the memorandums, diſpatches, &c. of 
ſome Embaſſador, chronologically arranged. | | 


Memiires et inſtruftions pour les Ambaſſadeurs, ou alia 


INTRODUCTION. - 


et negociations de WALSINGHAM, Amſterdam, 1700, 
| 4to. | 

Me moires de Menſr. Dr a e Ds SILLERY, Mos 
q la paix de Vervins; 1677. 2 Vol. | 
Laure du Cardinal D'OssaT, A Paris, 1627. fol. enſuite 
avec les notes d'Amelet de la Houſſaye, A Amſterdam 


1732. T. 1—5. 8vo. 
Negeciations du Prefident Feannin, a Paris; 1656. fol. 


Memoires de Max DE BETHEINE Duc de Sa A 
| Londres, 1747. T. 1.—3. 4to. 

| Ambaſſades de Monſr. de la BODERIE en Angleteres 1 50. 
1 5. Vol. 
| | Du PERRON, anibaſſades et negociations, à Paris, 1623— 


61 


4 1715. fol. 
1 Ambaſſades de Monſr. le duc vi on le comte de 
1 Bethune, Paris, 1667. fol. 
Lettres et negociations du Marquis de Frogrenes a 
. Amſt. 1753. T. 1—3. gro. | 

Negociations A la cour de Rome, etc. M effire Henri AR- 
D "NAULD, 1748. T. 1—5. 8vo. 5 | | 

| Negociations ſecrettes touchant la paix de M Munſter et d Oſna- 
burg, à la Haye, 1725, et ſuiv. . 14 fol, -=- 
Memoires de en  ambaſſadeur en Suede, 1649— 
os f 
Lettres du Cardinal MazARIN, ou Pon fait voir le ſecret 
des negociations- de la paix des Fyrentes, Paris, 1 690. . 
12mo. | 
Lettres du Chevalier Trxers, al Hague, 1700. 12mo. 
Lettres du Comte D'ARLIN G TON, à Utrecht, 1791. 
Lettres, memoires, et negociations du Compte D'ESTRADES, 
a Londres, 1743. T. mY 12mo. 


1 


* 
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Ne + pociations du Comte D Avaux en Hollande depmis, _ 

1687. Paris, 1752. T. 1—6. 8vo. 

Lettres et negociations de Mr. IxAN Ds Wrrr, A Amft 
1725. 8vo. T. E 


depuis le traits de Ryſwick juſqu2 Is paix a Utrecht, 


1757. T. 1-4. t2mo. 
Memoires du Comte de Harrach uy Monſr. De la Tore, 
T. 1—2. 12mo. 

Memoires de diverſes cours 5 F Europe, per Mr. De ts 
Tokkn, à la Haye, 1721. T. 15. 12mo. 
Memoires de l. Abbé MoxTGon, 1 750. et ſuiv. T. 1—8 

| 12m0. 
LANGIER, hiftoire des negeciations four la paix a Belgrade, 
1768. T. 1-2. vo, 


6th. CI. Ass. 


Biographical Works. 


Berlin, 1695, fol. 

WIL HEIL MI III. 

NorvBtRG, þ Moire de Charles XII. il Haye, I742— 
1748. T. I---4. Ato. 

CAurBkL, lives of the Britiſh Admirals ad other Seamen, 
London, 1750. Vol. 1-—4. tranſlated into German, 
Gottingen, 755. Vol. 1---2. 4to. 


Dx Toxcr, memoires Pour ſervir 2 Phiſtoire des negociations, | i 


2 la Haye (Paris), 1756. T. 1,—J- I2mo. Londres, J | ; 


PUtFENDORFF, res ge 92 Caroli Gigſtavi, Friderici W. ilhelmig 5 | 
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7th. CL Ass. 


| Syſtems and ſummaries on the univerſal law of 
ations. Such as thoſe of GroT1us, PurFENDOREF, DE 
| i REAL, VaTTEL, MosER, GRUNTHER, &c. See the pre- 
ceding Sec. Alfo, | 
2 J. F. L. ScnroDT, Sulema Juris gentium quod fub FI 
| ratu F. W. 8. de Cronfeldt publice diſputation: ſub- 
mittit A. comes Czemen de Chudenitz, Pragæ, 
1768. to. | 


| 8th. CLass. | 


Miſcellaneous works on the law of nations. 


3 


A N BYNKERSHOEK, . juris publici, Vol. 1—2, 1737. 

= ꝗto. 8 mn 

H. D Cocckir, exercitationes curigſe, Vol. 1—2, 4to. 

Lemgor. 1722. | 

N. HERTII, ogpuſcula, Vol. 1—2 4to. Frankfort, 1737. | 

1 J. MoseR, vermiſchte Abhandlungen aus dem Eurgp. 

Vi olkerrecht, Hanau, 1750. 8vo. 

F. C. Moszs, Kleine Schriften, Frankfort, 1751. Vol. 

1—12. Zvo. 

The ſame. Beitrage zum Bene Staats und Vi 51 

kerrecht. Vol. 1-4. 1764—1772. 8vo. 

© C. G. Dr STECK, many pieces under the title of; | 
Verſuche, Aausfuhrungen, Fans. Eclairciſſemens, &C. 
1772, and the following. 

D. NETTLEBLADT Erörterungen einiger Leheen bs Staats- 

rechts, Halle, 1773. 8vo. ; 

| 33 5 | 
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See LIpPENII, bibliotheca fjuridicea realis, with the ſupple- | 5970 


gth. CLass. 10 
Diſſertations and detached deductions. = 


ments of Schorr. | 
See alſo MEisTER, bibliotheca juris nature et Gentium. 


roth. CLass. 


The regular treatiſes on this ſcience. 

A. F. GLArkr, Geſchichte des Rechte der Vernunft nehſt 

einer bibliotheca Juris nat. et Gentium, Leipzi zig, 1739. 
ato. | 

J. F. W. DE NEUMANN, 2 Juris imperantiun 

8 8 guadripartita, Nuremburg, 1 727. 4to. 

C. F. G. Mt; STER, bibliotheca juris nat, et Gentium, Got- 

tingen, 1749. Vol. 1—3. | 

D. H. L. Baron D'oOurrrpa, Litteratur des geſamten 


Sowobl natiirlichen als pgſtiven V allerreehri, Regenſ⸗ 
burg, 1785. Vol. 1—2. vo. 


Sæcr. 9, 
Order of the Work. 


BEFORE we enter into particulars on the rights and 
obligations which. form the object of this ſcience, it 1s 


neceſſary to examine with the utmoſt care, what are 


ium 


and 
18 
are 


= 2: TNTRODUC'TIO N. 


the nations whoſe rights we are to ſpeak of; and to 


1 ſee how far Europe, ſcparated from the other nations 
3 of the univerſe, may be conſidered as a whole, and 
; how the States which compoſe this whole differ from 
each other, particularly in ſtrength, conſtitution, ind re- 


Za gion. | 
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| they do not pretend to an entire ſovereignty, ought 
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Or THE STATES OF Eu ROPE IN GENERAL. 


* 8 


* 


„ 
« 


CHAP. I. 


* 


Or THE STATES OF WHICH EUROPE Is COMPOSED. 


SECTION FrRS᷑. 


Of the different degrees of ſovereignty. 


| : | PON a view of the ſtates of which Europe 13 


| compoſed, we ſee, that there are ſome which are en- 


tirely free and ſovereign, and others, which, though 


is 
* 


nevertheleſs, to be conſidered as immediate members of 

the ſociety of European nations. For a ſtate to be en- 
tirely free and ſovereign, it muſt govern itſelf, and ac- 
knowledge no legiſlative ſuperior but God. Every thing 
which is compatible with this independence, is alſo com- 
patible with ſovereignty, ſo that mere alliances of pro» 
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» *" 4%, wo N 


1 * —— + or vafalage, 4 which a ſtate may 
contract with another, do not hinder it from continu- 
ing perfectly ſovereign, or from being looked upon as 
occupying its uſual place on the great theatre of 
Europe. The limits or power of a ſtate can make no- 


thing with reſpect to its ſovereignty, if it be totally in- 
dependant, it is ſovereign. All ſubordinate corps, 
on the contrary (whether -communities, cities, or pro- 


* Thus the republic of Raguſa is a ſovereign ſtate, 
though under the protection of the Grand Turk and ſome 
other powers. The principalities of Monaco and Powuillon 
are alſo ſovei ei eign, though under the protection of che King 
of France. 

+ At preſent there is no fate in Europe that can be 
properly called ?ribtary, though the princes of Moldavia and 
Wallachia pay certain ſums annually to the Grand Turk, 
and though the preſents, that: many of the other European 
powers make to the barbarians of Africa, approach Foy 
near to the idea we have of a tribute; 

+ The King of Naples, for example, is the ſovereign 
of his dominions, though he has held them as vaſlal of 
the Pope, ever ſince the 1ith century, and though he takes 
a pretty ſtrict oath of fealty to him, as may be ſeen by 
the form of it. See Mr. LE me, Vorleſunge . uber = 

Statiſi.k, vol. 2. p. 347. 
The Order of Malta alſo is ever looked on as a ſo- 
5 vereign power, though it bas acknowledged the Ki. 2 of | 
Sicily as its liege lord ſince the year 1529. | 

J The diſtinction that the late Ma. pz LeinitzZ has 
made between the ſovereignty of great and that of little 
ſtates { Suprematus et Potent atus) F Jous: not ſeem admiſſible in 
theory. It is founded in fact, but not in law. See, how- 
ever, his treatiſe, entitled CAESARINLI FonSTENERIT fuprema- 
tu principium, Cap. 12. 
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vinces) which, forming but a part, of a greater corps, 
and which, conſequently, do not enjoy an entire inde- 
pendence, are repreſented mediately by their ſovereign, 
in all tranſactions with foreign powers. It may, and 


does, happen, however, that the different members f 


compoſed ſtates acquire a right, not only of governing 
ſolely in their own internal affairs, but of treating, of 
their own accord, with foreign powers; provided al- 
ways that they adhere to the reſtrictions that their 
bonds of union and ſubmiſſion impoſe. Such mem- 
bers of ſtates have, then, a right to treat each other, 
and to be treated by other powers, as independent 
ſtates; and ought to be looked upon as immediat2 
members of the ſociety of ſovereign ſtates. Neverthe - 
leſs, their ſovereignty not being entire has given riſe to 
the diſtinction of Fovereign and demi. ſovereigu ſtates 3 
but, as the law of nations, with ſome few reſtrictions 
excepted, applies to the latter in the ſame manner as 
to the former, they muſt both be regarded as the /ub- 
ject of the ſcience of the European poſitive law of na- 
tions. The number of ſovereign . and demi-ſovereign 
ſtates, in Europe, has varied at different epochs. Some- 
times it has been augmented by the diviſion of a ſtate 
into two, or more, or by revolutions ending in the 
independence of ſome ſubjected part of a ſtate: at 
other times the number has been diminiſhed by the 
union (often cauſed by the extinction of families) of 


many ſtates in one. Ts TEE = 
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SECT. 2. 


Of the general connection between the nations of Europe. 


THERE was no general connection exiſting be- 
tween the ſtates of ' Europe, till the Romans, in en- 
deavouring to make themſelves maſters of the world, 
had brought the greateſt part of the European ſtates 
under their dominion. From that time there neceſſa- | 
rily exiſted a fort of connection between them; and this 
connection was ſtrengthened by the famous decree of . 
Caracalla, by the adoption of the Romiſh laws, and 
by the influence of the Chriſtian Religion, which in- 
troduced itſelf inſenfibly into almoſt all the ſubdued 
ſtates. After the deſtruction of the Empire of the 
Weſt, the hierarchial ſyſtem naturally led the ſeveral 
Chriſtian States to conſider themſelves, in eccleſiaſtical 
matters, as unequal members of one great ſociety. Be- 
ſides, the immoderate aſcendant that the Biſhop of 
Rome had the addreſs to obtain as ſpiritual chief of 
the Church, and his making the Emperor to be con- 
ſidered as its temporal chief, brought ſuch an acceſſi- 
on of authority to the latter, that moſt of the nations 
of Europe ſhowed, for ſome ages, ſo great a deference 
for the Emperor, that, in many reſpects, Europe ſeem- _ 
ed to form but one ſociety, conſiſting of unequal 
members, and ſubject to one Sovereign. This order of 


things remained, till the different powers, perceiving 
that their rights were violated, ſhook off the yoke of 
the Pope, or diminiſhed his power, and reduced all 
the prerogatives that the Emperor enjoyed over other 


- 
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. heads to the mere point of precedence. Since 
this epoch, there has ſubſiſted no general unequal con- 
nection between the powers of Europe, either in ſpi- 
ritual or temporal affairs. A ſmall exception might, 
indeed, be made, with reſpect to ſpiritual affairs, be- 
tween thoſe ſtates which remain in the boſom of the 
Roniſh Church : 3 but as to temporal affairs, every ſo- 
vercign ſtate enjoys an equal degree of independence. 
However, the reſerablance in manners and religion, the 
intercourſe of commerce, the frequency of treaties of 
all ſorts, and the ties of blood between ſovereigns, have 
ſo multiplied the relations between each particular ſtate 
and the reſt, that one may conſider Europe (particu- 
larly the Chriſtian ſtates of it“) as a ſociety of na- 
tions and ſtates, cach of which has its laws, its cuſtoms, 
and its maxims, but which it cannot put in execu- 


The connection between the Ottoman Empire and 
the Chriſtian ſtates of Europe is much leſs general, and 
more feeble in many feſpects, than that which ſubſiſts be- 
tween the greateſt part of the Chriſtian ſtates. We may 
eompare this ſociety of European powers to a people before 
they form themſelves into a ſlate; that is to ſay, before 
they acknowledge any ſovereign power over them. The 
ſlates of Europe need, then, make but one ſtep, to advance 
from the natural to the civil ſtate, and to form themſelves 
into an univerſal} monarchy or republic; but this ſtep they 
will never make. Such, however, is the project of univer- 
ſal monarchy imputed to Fenry IV. and revived by the 
Abbé de S-. Pere. See ]. J. Rousssau, extrait din projet 
dune paix perpetuelle. Alſo ExssER, Algillery unſrcf5 philo- 
al iſcben Tahphunderts ; erſter Abgott ; ewiger Friede. Man- 


heim, 1779. SY0. 
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tion without obſerving a' great deal of delicacy towards 
the reſt of the ſociety. There exiſt, moreover, particular 
relations between ſome members of this ſociety, which 

bring them, more or leſs, near to each other. Some 
ſtates are held together by equal connections; as where 
ſeveral ſtates belong to the ſame ſovereign, or where 
there exiſts a perpetual treaty, in virtue of which a 
particular ſyſtem is eſtabliſhed between ſtates. The 


connections between others are unequal, ſuch as thoſe 


exiſting between catholic ſtates, in ſpiritual matters, or 
between the ſeveral members of a compoſed ſtate : 
and there are other ſtates which have neither trea- 
ties nor commerce with each other. In ſhort, theſe re- 
lations are almoſt as various, as are the conditions of 
the particular ſtates relative to their power and con- 


ſtitutions. 


6 II. 
Or THE SrarEs oF EUROPE, CLASSED ACCORDING T 
THEIR DIGNITY, POWER, &c. 
SECT. 1. 


/ 


f the diviſion of States into great and little. 


4 p O have a juſt idea of: the ſtates of which Europe 


is compoſed, we muſt not only diſtinguiſh thoſe which 
are abſolutely ſovereign from thoſe which are but de- 
mi- ſovereign, or, at leaſt, whoſe ſovereignty admits of 


— 
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_ diſpute ; but it is neceſſary to diſtinguiſh farther, thoſe 
which arc entitled to royal honours, and which are 
commonly enough called great fates, * from thoſe which 
are not entitled to ſuch honours, and which, by way 
of oppoſition to the former, are called Little fates. 


Sxcr. 2. 
Of Royal States. 


AMONG the ſovereign ſtates of Europe there are 
fifteen monarchies, and ſome republics which are in- 
conteſtibly entitled to Royal honours: to wit: 


ATonarchies : 


1 Britain (Great) and Ireland, + 

2 Denmark and Norway, 

3. France, 

4 Germanic Empire, 
Hungary, and Bohemia, 

. Pope's Territories, 


1 


* In any other ſenſe, this diviſion of ſtates into great 
and lictle, which Mr. J. J. Moser appears to have intro- 
duced, is altogether arbitrary and vague, If we would di- 
vide them according to their power, we muſt make more 
than two claſſes: and then, the province of Holland, the 
republic of Berne, and the dutchy of Sileſia, could not be 


ranked in the loweſt claſs. 
+ I have here placed the Kingdoms in alpha- 


betical order; and I beg the reader to obſerve, that if 
I have not every where obſerved the ſame order, it is not 
| becauſe I have deviated from the ſtrict partiality, which it 
has been my ſtudy to adhere to. 
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72 Polon, 
8. Portugal, 

9. Pruſſia, 
10. Ruſſia, 
12. Sardinia, ; 


13. Sicilies (the two), 
11. Spain, 

14. Sweeden and Gothland, 
15. Turkiſh Empire. 
Republics. 

bo A | 
2. The Seven United Provinces, 
= The Helvetic Union.“ 


Beſides theſe, the Republic of Genoa and the Or. 
tet of Malta have pre 585 to royal honours, but 


as they have both had diſputes on this head, we 


muſt be permitted to doubt whether they ought to be 


ranked among the great fates or not. 


Srer. * 


Sovereig on States wobich are not 3 


10 other ſovereign ſtates, which are called little 


fates, are monarchical, as the Dutchy of Sileſia, and the - 


Comts of Glatz, the principalities of Monaco, of Bou- 


illon, and of Henrichemont; or republican, .as the Re- 


public of Lucca, of San Marino, of Raguſa, the Seven 
United Provinces, conſidered ſeparately, the country of 


. „ gerettete völlige ae ROPE der S:hewsi 


aer faber 1 aff, Tubing. 1731. 40. 
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Drentha, the members, ſeparately conſidered, of the Hel- 
vetic Union, the greateſt part of affociated * or allied x 
ſtates, and the town of Geriſau. | 


Ser. 4. 
Demi- Sovereign States. 


AMONG the demi- ſovereign princes, there are on- 
ly the Electors of the Germanic Empire who are en- 
titled to royal honours. The demi-ſovereign ſtates are; 

I. The States of the Empire. 

2. The body of immediate Nobility in Germany, 

and ſome other immediate Lords. 
3. The immediate Princes of Italy who yet ac- 
knowledge their ſubmiſſion to the Empire. 5 

4. The Duke of Courland and Semigal. 

5 The Princes of Wallachia and Moldavia. J 

6. The towns of Dantzig, || of Thorn, and of Bien. 


* Such as the Abbé and Town of St. Gal. | 

+ That is to ſay the Griſons, the Valais, the city of 
Mublbanſen, the principality of Neuichatel, the city of Ge- 
neva, and the Biſhoprick of Baſle. 

Such as the Milaneſe, Mantua, Piedmont, Montferrat, 
Modena, Mirandola, Novellara, Maſſerano, &c. See Mos, 
Vier ſuch, Vol. 1. Book 1. c. 1. 5 12. Book 2. c. 1. 20. 

q See Le BET, Magazin. vol. I, u. 2. p. 149, and 
the following. 

Mosa, von d. Kelcl Ii anden. P. 1110. 
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Sect. g. 


States of diſputable ſovereignty. 


I have already remarked that there are ſome ſtates, 


© the ſovereignty of which is yet a matter of diſpute. 


To the little ſovereign ſtates, Sileſia, the Republic of 
Lucca and the aſſociated ſtates of the Helvetic Union, 
we might add many other ſtates of Italy, * and the 
Abbey of Engelberg + in Switzerland; but they are 
omitted becauſe their ſovereignty is a point * conteſ- 
tation. | 


SecT.. 6. 
- Of the MH. aritime Powers. f 


TIE diviſion of the great ſtates, ts to 


their local ſituation, into Northern, Southern, Eaſtern, 


and Weſtern, powers of Europe, has leſs to do with 
law than with politics, and with the particular intereſts 
that ſometimes actuate neighbouring ſtates. But there 
is another diviſion, which, though it depends in ſome 
meaſure on the local ſituation of ſtates, ought not to 
be . neglected in treating of the law of nations; L 
mean the diviſion into maritime powers, and powers 
not maritime, It is common enough to call every 


* Such as the Grand Dutchy of Florence, the- Dutch- 
ies of Parma, Plaſentia, and Guaſtalla ; the principalities 
of Boſſolo, Sabinnetta, Maſſerano, Caſtigliona, Solferino. 
See Guvr hex, Europ. Volterrecht, Vol. r. p. 120. 

+ Buschixc, Auſzug aus ſeiner Erdbeſchreibung, p. 344. 


E 
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ſtate maritime, that Is ſituated on the borders of the 
ſea, and is capable of carrying on commerce on that 
element; but 2 maritime power, properly ſpeaking, is 

a power that keeps up a fleet of ſhips of war; and, | 
in this acceptation of the term, there are only - Great 
Britain, the Seven United Provinces, Spain, Portugal, 

the Sicilies, Denmark, Sweeden, Turky, the Republic 
of Venice, latterly France, and, ſince the beginning 
of the eighteenth century, Ruſſia, which can be called 
maritime powers : the other powers have either never been 
maritime, or have ceaſed to be ſo. + But this term, in 
a more teſtrictive ſenſe, is applied to. thoſe powers 
only whoſe principal ſtrength confiſts in ſhips of war, 
or whoſe power by ſea has a preponderence over that 
of the other powers, on the ſame element. In this 
double ſenſe, England and the United provinces have 
| Aince the end of the ſeventeenth century, * been exclu- 
ſively diſtinguiſhed by the | I of the. maritime 


powers. 


* Neither fleets of merchantmen nor a few ſhips of 
war, for convoys or guard-ſhips, nor even a fleet of gal- 
leys, can ever be looked upon as conftituring a maritime 
power. 

+ For many reaſons, the 1 (See H. Count de 
Bunav, de jure Temfcratoris atque Imperii circa maria, Lips. 
1774. 4to. particularly 9 31.) Polon, Switzerland, Hungary, 
and Pruſſia, have never been maritime powers; and the mari. 
tine power of Genoa and the Hans Towns has dwindled 
into nothing. ; 

* See the Count: HErTZBERG'S — far la ve- 
ritalle richeſſe des etats, &c. 1786. 

F 
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Sc. 1. 


oY the divi " on f Aale into M. onarchies and Refublices.. 


W HEN the . of ſovereignty, and 3 
ly the majeſty, of a ſtate, are lodged in the hands of 
one perſon, the government is monarchical ; when they 
are lodged in the hands of ſeveral perſons, it is re- 
publican. A republic may be democratical or ariſto- 
cratical, according as the ſupreme power remains in the 
hands of all the people, or thoſe who repreſent them, 
or as it is given up to an aſſembly compoſed of mem- 
bers of the ſtate. | 
| When we ſay that the rights of ſovereignty are 
intruſted to ſome one, we do not always mean; that 
he poſſeſſes them all, without exception; it is underſtood 
that he poſſeſſes the greateſt part, or the moſt eſſential 
of them : but, detached rights of ſovereignty, intruſt- 
ed to an individual, though that individual be inveſted, 
| beſides, with a charge of dignity and eminence in 
the ſtate, do not render the government of ſuch ſtate 
leſs republican, provided that the reſt of the rights of 
ſovereignty be placed in the hands of an aſſembly, to 
whoſe authority every individual, as member of the 
ſtate, is ſubject. | 
The rights of ſovereignty may all be intruſted to 

an individual, or to an aſſembly, in ſuch manner, that 


char. III. Or nme, 


thoſe who poſſeſs them, may exerciſe them without the 
conſent or advice of any other; or, the exerciſe of theſe 
rights, or, at leaſt of ſome. of them, may require the 
advice or conſent of the people, or their repreſentatives 
inſtances of the firſt are ſeen in unlimited monarchies 
and republics, and of the latter, in thoſe which are i- 


mated. | 
SECT. 2. 


Of the M. onarchies and Republics in —_— | 

. applying theſe. principles to the ſtates of Eu- ; 
rope, it is eaſy to perceive, that every ſtate in it which 
has a. king for its chief, including the Empire and 
Polon, is monarchical ; whatever may be the degree of 
power committed to ſuch chief. It is evident alſo, 
that we muſt reckon as republics; 1ſt, Venice and 
Genoa, although they are both governed by a Doge; “ 
becauſe the Doge, with all his dignity, and his rights, 
is no more than a member of the ſovereignty. 2ndly, 
Each of the Seven United Provinces, +. notwithſtanding 
the dignity and rights of their hereditary Stadtholder; 
becauſe though he is a member of the government in 
every one of the Provinces; and though he exerciſes 
regal — in the, name of ſome of them, yet he 


* Sce Le RET on the republic of Venice; Vorl:ſun- 
gen uber die Sratiſlik. vol. f. p. 230 and the following; 
And for the republic of Genoa, ſee Les 455 ir du chevalier 
Eon. vol. 6. p. £0. 

«+ PesTEL, commentarii de republica Batava. Lu gd. Bat. 
1782. 8 vo. F 2 


. 
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does not poſſeſs the whole of the rights of ſovereignty, 


nor the perſonal majeſty which depends on them. 3dly, 


Tach of the cantons that compoſe the Helvetic Union. 


But it may be obſerved, that neither the Seven 


Vnited Provinces, having a general and hereditary Stadt- 


holder at their head, nor the Helvetic Union, can be 
conſidered as a ſlate, A ſtate, ſtrictly ſpeaking, ſup- 
poſes one common ſovereign ; but, in neither of theſe 
two aſſociations of ſtates, are the whole of the rights 
of ſovereignty intruſted to one aſſembly or to a ſingle 
perſon : the members of each union are ſtates, ſovereign 
of themſelves, voluntarily united for their mutual be- 
nefit. They enjoy certain rights in common, but no 
one of them acknowledges another, or even all the 
others collectively, as poſſeſſing a right of ſovereignty 
over it: ſo that, it 18 only in a very indefinite ſenſe 
that theſe aſſociations of ſtates can be „„ as re- 
publics. i 

It would take up a great deal of our time, to ve- 
ry little profit, to examine particularly the conſtitutions 
of all the little ſovereign and demi-ſoyercign ſtates of 
Europe ; I therefore paſs them over in filence. 


SECT. 3. 


Of Monarchies, as hereditary or elective, Oc. 


MONARCHICAL ſtates are either hereditary or 
elective, or they are partly one and partly the other. 
In heriditary monarchies the right as well as the order * 


Enn all the great hereditary ſtates, the male deſcend- 
ants take the lead of the females, in the right and order 
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of ſucceſſion are fixed, either by cuſtom, by fundamen- 
tal Jaws, or by family compact; or ſometimes (as we 
have ſeen it happen in Europe more than once) they 
are fixed, or confirmed, by treaties with foreign pow- 
ers. In elective ſtates, the right of election belongs 
either to the people, or their repreſentatives, as in Po- 


lon, or to the chiefs of the ſtate, as in Germany. In 


the eccleſiaſtical ſtate of Rome, the We of election 
belongs to the Cardinals. 

There are ſome ſtates which are elective and he- 
reditary at the ſame time, as Ruſſia ſince Peter I. 4 


and Turky. On this account ſome authors denominate 


theſe ſtates mixed, I and others patrimonial, g. 


of ſucceſſion. In France, and now in Sweeden and Sar- 


dinia, women are entirely excluded; in Denmark, Spain, 


Sicily and Pruſſia, they cannot ſucceed *till after the ex- 


tinction of all the males of every branch; in England 


and Portugal, the princes of the ſame branch take the lead 
of the princeſſes. | 

*The ſucceſſion to the kingdom of Spain, after the 
death of Charles II. and that to the ſtates of Auſtria, at- 
ter the death of Charles VI. will ſerve as examples. 

+ See Buschixc, Magazin fur die neue Hiſtorie und Ce- 
ographit. Vol. 10.—Sculozzxs, hiſtoriſch? Unterſuchangen ub. 
Ruſilands Reichsgrundgeſctze, Gotha. 1777, 8vo .—CurTivs, 
uber das Ruſſiſche Succeſſions-Geſetz, See Dohus, Materialien 
III. te Lieferung. | 


T7 Sometimes, however, we mean by mixed ſtate, one 


in which the ſucceſſor muſt have his right confirmed by 


the nation, before he can mount the throne, See AcneNn- 


WALL, de regnis mixtæ ſucceſſionis, Gottingen, 1762. 4to. 
$ NEYRON, principes du droit des gens. p. 37. 
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SECT. 4. 


o Meonarchies, confi Ed 6 oſpatic, alſelute, c or limited. | 


THE monarchies of Europe differ extremely, with b 


reſpect to the power that the ſovereign poſſeſſes of ex- 
erciſing the rights of ſovereignty. If the exerciſe of 


- theſe rights is ſubject to no reſtriction but that which 


the public univerſal law preſcribes to every ſovereign, 


the ſtate is deſpotic; ſuch is Turky, * and ſuch is a great 


part of the Empire of Ruſſia, If this exerciſe belongs ſo- 


tely to the ſovereign, but is reſtrained by fundamen- 


tal laws (as in Denmark, in great part of Spain, in 


Pruſſia, and in the two Sicilies +), the ſtate is an ab- 


. ſolute monarchy. If, to exerciſe many of the rights of 


ſovereignty, the prince is - obliged to aſk the advice or 
conſent of the nation, the ſtate becomes a limited mo- 
narchy. Of limited monarchies ſome are much leſs ſo 
than others. In ſome, the ſovereign has to obtain the 
concurrence of the nation in the exerciſe of certain 
rights only, as. in France ©, Portugal, Hungary, Bohe- 
mia, g and Sweeden; || in others, certain rights are 


„ Cee STOEVER „ hiſtorich-ſtatiſtiſche Beſchreibung des Ofma- 
niſchen Reichs, Hamburg, 1784 —LE Bret, Magazin der 
Staaten-und Kirchenhiſtorie, „ 


+ Jos. BASTA, inſtitutio nes juris publici en, Vol, I. 


Ft Naples, 1783. | 


Maximes du droit public, . I. II. 30. —BOULALINVIL- 
LIzRS, Hiſtoire des anciens parlemens, avec hy lettres ſur les 
alſembices des etats generanus. 

{ PuTTER, Handbuch der teutſchen Staaten, 1 8 I. p. 157. 

I Ver/ſuch uber Schwedens Geſchichte und germalige Staataver- 
ob Stralſund, 1780. p. 204. 
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divided between the ſovereign and the nation, as in 
England f. In both theſe caſes, all the other rights 
are left in the hands of the ſovereign ; but there” is 
another, in which the ſovereign can exerciſe par- 
ticular rights only, without the advice or conſent of the 


nation, as in Germany and Polon. 


SECT. 5. 


Of et conſidered as A. rillecracie 25 Demecracit & 2 


AMONG the Republics of Fatops ſome are ont. 
tocratic. A ſtate. is ariſtocratic, when the ſovereign power 
over the people is lodged in the hands of an aſſembly 

conſiſting of members of the ſtate. It matters not 
whether the right of participating in the government be 
hereditary or not, or whether the members of the aſ- 
ſembly be in for life, or only for a certain number of years. 
Ariſtocracies are ab/o/ute when the aſſembly alone can 
exerciſe all the rights of ſovereignty, as at Venice 
and Genoa, and in ſome of the Swiſs Cantons. They 
are limited, when the exerciſe of certain rights requires 
the conſent of the people, or thoſe who repreſent them, 
as at Zurich; or when the exerciſe of certain rights 
is divided between the ſenate and the People, as at 
Hamburg. : 

Some _ republican Ha are democratic, that is to 
ſay, all the rights of ſovereignty are retained in 


4 De Lorwe, FR Ir f England, ſecond edition, has 5. 
* See, on this ſubject, LxoN n. MEIST Ex, Eydgeonſliſches 
Staatſrecht, 1786. Rvo, Etat et e de la ſuiſſe, Neufchatel, 


1778. T. 1—2. _ 
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the hands of the people; and the Aſſemblies are 
mere agents, employed to exerciſe thoſe rights which 
it would be impoſſible for the people to exerciſe them- 
ſelves. We have examples of this ſort of government 
in ſeveral of the Swiſs Cantons. 

Sometimes the rights of ſovereignty are all divided 
between the citizens of different orders in the ſtate, 
ſuch as the nobility, the clergy and the corporations of 
cities; this makes a mixed republic. Such is each of 
the Seven United Provinces; though ſome of them 
come nearer to an ariſtocraey than others. * This ſort 
of government approaches neareſt to a limited ariſtocra- 
cy; but there is, however, a e difference be- 
tween them. 

Again, a province may be ſubject to one or more 
republics; as are the countries ſubject to the Seven 
United Provinces, or thoſe Bailliwicks in the Swiſs Can- 

tons which belong to ſeveral Cantons; but this cir- 
cumſtance alone cannot entitle ſuch dependent province 
to the name of republic; becauſe the members of the 
ſupreme power are not members and ſubjects of the 


Kate. 


* PeSTEL, commentarii de republ. Batava Vol. 2.{ 184. 


Ca 
Or THE RELICTONS os THE EUROPEAN NATIONS. 
SECT. 1. 


. iftory of Religion. 


A Great part of Europe, and even of Afia and A- 
frica, had embraced the Chriſtian Religion f at the 
beginning of the ſeventh century; ; when the doctrine of 
Mahomet put a ſtop to its progreſs. in the two latter, 
and retarded it in the former. His ſucceſſors, not con- 
tent with having introduced their religion, ſword in hand, 

into a great number of conquered provinces out of Eu- | 
rope, invaded Spain, and took poſſeſſion of it, in the 
eighth century. 'They were, however, oppoſed, reduced, 
and finally, in the beginning of the ſeventeenth cen- 
tury, driven entirely out of that part of the world. 
By the zeal of the weſtern Church, the Chriſtian Re_ 
ligion was introduced into Germany in the ſeventh 
century, into Britain in the eighth, into 'Sweeden, Den- 
| mark and Bohemia in the tenth, and into Pruſſia in 
the thirteenth. At near about this laſt epoch, it was 


introduced into Hungary, Polon, and Ruſſia, by the 


miſſionaries of the Eaſtern Chu: ch. 80 that, at the 
Utter end of the enen century, all Europe was 


T n SP1TTLER, Crundriſi der C. ſchichte der ebrifllickes Aire 
abe, ſecond edition, Gottingen, 1 1785. 
1 
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chriſtian ; and it might have continued ſo to this day 3 
but the Turks, profiting by the weakneſs of the Empe- 5 

rors of the Eaſt, gained a complete footing in Europe, 

in the fourteenth century, and ſeized on Conſtantino- 

ple in 1453, where they laid the foundations of the 
only anti-chriſtian monarchy that now remains in Eu- 
rope. | | 

SECT. 2. 


The boſom of the Chriſtian Church was, for 2 
long time, rent with diſputes, which cauſed at laſt, 
in the middle of the eleventh century, a total ſchiſm 
between the Greek and Roman Churches. The firſt 
prevails yet in Ruſſia, and is tolerated in Hungary, 
Polon, and Turky, and in certain towns of many other 
chriſtian ſtates. This church acknowledges no common 
chief in eccleſiaſtical matters, though it muſt be ob- 
ſerved, that a part of its diſciples are ſubject to the 
Pope, under the name of United Greeks, On the con- 
trary, the Romiſh Church, comprehending the reſt of 
Europe, acknowledged the Pope for its ſpiritual chief 
till the ſixteenth century. This was the epoch of 
what is uſually called the formation. It was begun 
by Luther in Germany, and by Zwinglis and Calvin 
in Switzerland. The ſad effects, that flowed from the 
diſputes between the diſciples of the . firſt reformers, 
did not hinder their doctrine. from ſpreading. itſelf into 
other countries. The doctrine of Luther was received 
in Pruſſia, Denmark, Sweeden and England; that of 
Calvin, in Holland, in part of France, and in Scot- 
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land. In ſhort, after much trouble, perſecution, and 
bloodſhed, the Roman Catholic religion was, in ſome of 
the ſtates of Europe, entirely proſcribed, and the re- 
formed -eſtabliſhed in its ſtead; in other ſtates the re- 
formed religion was tolerated, without aboliſhing the 
catholic; in others, the reformation has never pene- 
trated, or has failed, after ſome uſeleſs efforts. 


SECT. 3. 
Of the connection between lates of the fame rel gion. 


NOTWIT HSTANDING theſe revolutions, ths 
oreateſt and moſt powerful part of Europe remains yet 
in the boſom of the Romiſh Church. This church ſtill 
| forms but one ſtate, as far as relates to ſpiritual, mat- 

ters, the members of which acknowledge the Pope 
as their common chief, endowed with rights more or leſs 


extenſive according to their ſeveral internal ſyſtems, and 


to the concordates * exiſting between them and . the 
| Pope. The proteſtant ſtates, on the contrary, whe- 
ther Lutheran or Calviniſt, having adopted no ſyſtem 
of unity, have no. connection with each other in ſpiri- 
tual matters; +. conſequently, the church in each ſtate 


* See the catalogue of 83 by Mr. LE BRE T, 


Vorleſt ungen uber die Statiſtict. Vol. 2. p. 352, and the fol- 


lein, 3 
T. There ſubſiſts A e, S era the 


churches of. the Seven United Provinces, though, latterly, it 


has not had much effect. The connection ſubſicting | between | 
the proteſtant ſtates of Germany, is not, any more than 
that ſubſiſting between the catholic ones, of an eceleſiaſti · 
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conſiders itſelf as a ſeparate ſociety. Each of theſe 
ſocieties inſtruſts its ſpiritual rights to the ſame per- 
ſon, or perſons, to whom are intruſted its civil rights; or 
elſe to Biſhops, nominated either by the church or the 
prince; or, which is more common in reformed ſtates, 
the rights of the church are exerciſed by its Elders, or 

in the ſynods which are held for that purpoſe. . | 


E 


SECT. 4. 


Of the different chriſtian ſefts in Furope.. 


IN the ' foregoing ſections 1 have conſidered 
Chriſtendom as divided into Roman Chatholics and Pro- 
teſtants ; but the reformation did not ſtop here. Out of t 
the Lutherans and Calviniſts ſprang divers other reli- 
gicus ſocieties, and theſe are uſually termed fete; | fuch 
are the Socinians, Anabaptiſts, Moravians, &c. each of 
whicit has i its ramifications almoſt without number. None 
of theſe ſects are conſidered as the predominant church 
of any ſtate in Europe. In ſome ſtates they are all 
tolerated to a very high degree, and are even permit- 
ted to form a ſeparate body; 3 while in others they, are 
not tolcrated at all, or, at moſt, only individual mem- 
bers of them are tolerated. 


cal nature. The object of theſe — 4 is 55 mainte- 
nance of the religious rights, as ſettled at the peace of 
Weltpholia, and by the laws of the Empire. Their effect 
is no where ſo obſervable. as in the diet. : 
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| SECT. 5. 


Of the Jews. 


THE Jews, ſo often perſecuted, oppreſſed, and al- 
moſt every where debaſed, are, however, in ſome reſ- 
pects, very uſeful in a commercial ſtate. Their reli- 
gion is not, generally ſpeaking, tolerated at all in ſome 
countries, as in Spain, France, * Ruſſia, Denmark, + 
and in ſome of the ſtates of the Empire; in others it 

is tolerated, and even exerciſed openly, as in Swee- 

den, J England, $ ſ-veral ſtates of Germany, Hungary, 
ſome parts of Italy, Polon, Pruſha, Turky, at Venice, 
and in the Seven United Provinces ; but in all theſe : 
countries the civil rights of the Jews differ very wide- 
ly from thoſe of perſons who are of the predominant 
church. | 


* It is, however, tolerated in ſome parts of the king- 
dom, as at Nancy, Bourdeaux, Bayonne, and in ſome of 
the conntrics of Alſace. See LS OY Magazin, &c. vol. 
7. P. 02. 

T By a law of Chriſtian V. it is tolerated at Copen- 
hagen. 

7 Since 1776. See DR Staatiſtik. Vol. 2.. p. 
652. 1785. 

dee Mercure hiſtorique ef pelitiqns, 1753. 1 66 35 
ADTLUNG Staatſgeſchichte, Vol. 8. p. 343. 
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Sgr. 1. 
Of poſſitive obligations in general. 
As ſovereign powers acknowledge over them ne 


legiſlator but God, they can have no rights and obli- 
gations between them but ſuch as the divine laws 


impoſe. But they may add to theſe primitive obli- 
gations, by renouncing voluntarily a part of their 


rights, or taking on themſelves new obligations: after 
which they ſtand engaged to do, not to do, or to 


ſuffer, what they were not abſolutely obliged to do, nor 


to do, or to ſuffer. The baſis of theſe new rights and 
obligations, which form the poſitive law of nations, is, 


4 
4 
Lol 
f 
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. 


then, . mutual wil 4 the nations 8 This 
will may be declared by words, geſtures, or other marks 


received as the ſigns of thought, or by actions from 
which conſent may be deduced: or elſe it may be pre- 
ſumed; for inſtance; what a nation has always done 
hitherto, we may preſume it will do for the future. 
Hence the different foundations of the poſitive law of 
nations; to wit; expreſs covenant, tacit covenant, and 


«a 


cuſtom. 
SECT... - 


Q Treaties in general. 


EXPRESS covenants made between nation and 
nation, are called public covenants, or treaties, The 
covenants which the ſovereign makes as a private per- 
ſon, or thoſe which he makes as ſovereign, but with 
private perſons (as private perſons), do not take the 
name of treaties 3 ; * nor do they belong to. our fub= 
ject. | 


| SECT. 3. 
Of the Ve aldi of Treaties. 


rok a covenant to be obligatory, five things = are 
eh ſuppoſed: 2. that the parties have power 
to conſent 3 2. that they have conſented ; 3. that 
they have conſented freely; 4. that the conſent is 
mutual; and, 5. that the execution is. poſſible. 


* Gkorius, book 1. Chap- 15. f 1. and the followings 
* | 


9 
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by > The parties muſt have Poꝛber 10 conſent. The 
treaty muſt have been contracted in the name and by 
the authority of the ſovereign power. Any thing 
that has been promiſed by the chief, or his agent, 
beyond the limits of the authority with which the 
ſtate has intruſted him, + is, at moſt, no more than a 
ſimple promiſe { ſ[ponſo ), * which only obliges the per- 
ſon who promiſes, to uſe his endeavours to procure 
its ratification, without binding the ſtate, which, of courſe 
may - refuſe ſuch ratification. On the contrary, every 
thing that has been ſtipulated by an agent in con- 
formity to his full powers, ought to become obligatory 
for the ſtate, from the moment of ſigning, without even 
waiting for the ratification. However, not to expoſe a 
ſtate to the errors of a ſingle perſon, it is now become 
a general maxim, that public conventions (but not ſim- 
ple military arrangements in time of war) do not be- 
come obligatory, till ratified. + The motive of this 


+ Thus the ſtipulations of a monarch, thongh he 
ſhould be abſolute, cannot be valid, if it militates againſt the 
fundamental laws of the ſtate; at leaſt, unloſꝭ it be ratified by 
the nation. See, nn this ſubject, the example given in the renun- 
ciation of Phillip V. to the ſuecefſion ot the crown of France 
in 1711.  Memvires de Toxcy, T. z. p. 180. MoxTcox, 
T. 2. p. 252. 401.-T. 3. p. nme 3 in 
Staatſwiſſenſchaft, T. 1. p. 389. | 
* See the remarkable inſtance 1 in Tres Lirevs, B. 9. 
CA. . b 

+ Ds Rear, vol. F. p. 640.——Hrno:n, as ratifcath 
ene. De Merz, de jure ratihabitionis, 


H 
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cuſtom clearly proves that the ratification can never 


be refuſed with juſtice, except when he who is 
charged with the negociation, keeping within compaſs 
with reſpect to his public full powers, has gone be- 
yond his ſecret inſtructions, and, conſequently, has 
rendered himſelf liable to puniſhment ; or when the 
other party refuſes to ratify. 

2. That they have conſented. The . conſent Cl 
have been fally and clearly declared, either by words, 


or by ſigns to which cuſtom has attributed the ſame 


value. It is totally indifferent, as to the obligation, 


5 whether theſe words have been actually articulated or 
whether they have been committed to writing: J now- 


a-days, however, in order to facilitate the proof, they 


are always committed to writing. The form of the 
treaty is of no conſequence; a fimple promiſe, declared 


and accepted, has the force of a treaty between na- 


tions as en individuals. 


: 8 
J Ma. Nyaox ſuppoſes, I know not for what rea- 
ſon, that covenants made by word of mouth are not now obli- 


gatory among nations, See his treatiſe de vi fædtrum ſpe- 


ciatim de oblig. ſucceſs. exfeod. AR Sect. 23. This is 


confounding law with fact. 


* We deceive ourſelves, if we confine the 8 law 
of nations to what has been ſettled by formal treaties, 
The more we examine the relations eſtabliſhed between 
ſtates, the more we ſhall be convinced, that a very conſi. 
derable portion of their rights reſt upon covenants deſti- 


tute of form and ſolemnity. It appears to me, that thoſe 


whe have hitherto treated of this ſubject, have not * 
this obſervation all the attention it merits. 


7 
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3. That they have conſented freely. The conſent 
muſt have been a voluntary act of each contracting 


party. What has been extorted by phyſical neceſſity, 
is not obligatory, becauſe the party has not conſent- 


ed. What has been extorted by moral neceſſity, that 


is to ſay, by the fear of a greater evil, is obligatory, 


if the violence employed by the other party was juſt; 


but, if it was unjuſt, the obligation ceaſes through de- 
fault of title in him who is to acquire a right. + 
However, the ſecurity, liberty, and independence of na- 
tions, could not ſubſiſt, if, in default of a ſuperior judge, 
and in default of a right'to judge in their own cauſe, they did 
not acknowledge as juſt (with reſpect to external effects) 
all violence employed by each other. Therefore, the 
plea of fear cannot be oppoſed to the validity of treaties 
between nation and nation, except, at moſt, in caſes 
where the injuſtice of the violence employed is ſo 
manifeſt as not to leave the leaſt doubt. 


4. That the conſent is mutual, The conſent muſt 


be mutual, and muſt be given for the ſame object. 
When an error takes place with reſpect to the ob- 


ject of the covenant, it excludes the conſent. It is 
of no conſequence whether the error be involuntary | 
or whether it be owing to the infincerity. of the con- 


tracting parties, or one of them, or to à third per- 
ſon. 1 

gs | 25 0 3 fl 

+ See PurrexpoRETr, droit de la nature et des gens. Liv, 
3. Chap. 6. 


bid. Liv. 3. Chap. 6. \ 6.—Grorl us Lib. 2. Chap. 
9˙* n. 6. Yon 12. i. 12. 
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The injury, on the contrary, that a nation may 
ſuſtain from; a treaty, is not a juſtifiable reaſon for 
ſuch nation to refuſe complying with its conditions. 
It is the buſineſs of every nation to weigh and con- 
ſult its own intereſts; and, as nothing hinders a na- 
tion from acquiring a Tight in its favour by a cove- 
nant with an other, and it being impoſſible for any 
one to determine the degree of injury requiſite to 


ſet a treaty aſide, or to judge, in an obligatcry 


manner, of the injury ſuſtained, the ſecurity and wel- 
fare of all nations require, that an exception ſhould 
not be admitted which would ſap the foundations of 


all treaties whatever. 


5. That the execution is poſſi of be. _ execution of 
the treaty muſt be phyſically and morally poſtible. 80 
that, if the accompliſhment be . phyſically impoſſible, ei- 
ther from the nature of the promiſe, or from cir- 
cumſtances; or if the accompliſhment interferes with 


the intereſts of a third, or tends to ruin the . nation 


which has promiſed, * the covenant becomes void, or, 
at leaſt, ceaſes to be e 


9 provided that this pretext is not made 1 of every 
time a nation fiads ſome diſadvantage attending the fulfil- 
ment of a treaty. See how the late King of Pruſſia ex- 
plained himſelf on this ſubject, 1746, and 1775. See Mr. 


le comte de HERTZBERG, mmemoire hiſtorigue ſur la derniere 


annie de la vie de Frederic TI. Roi de Pruſſe, 1787. geo. p. 


33. et ſuiv. en comparant p. 41. et ſuiv. 
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Seer. 3. 


Of A the di ifrent fr of Treaties. 


' TREATIES ſerve either to cuſs to a nation 
the rights which belong to it by the law of nature, 
or to change into a poſitive right what was before a 
natural one. * 'There are ſome treaties that are fulfilled 
at once, as for inſtance, treaties of boundary, of e- 
change, &c. and others which can be fulfilled ſucceſſive- 
ly only, as the occaſion preſents itſelf, ſuch as treaties of 
commerce, alliances, &c. theſe latter are called freaties 
in a more particular ſenſe {fezdera), in. oppoſition to 
tranſitory covenants (pada tranſitoria). To this may be 
added that treaties are ſometimes mixed, including ar- 
ticles of both forts. | 


SECT. 4. 
| Of Equality in e and . 


WV "nul not confound the equality wY a treaty 
with that of an alliance. The equality of a treaty de- 
pends on the equality of the ſtipulated ſaccours, in pro- 

portion to the ſtrength and intereſt of the contracting 


* Me. Mexplsox, in his treatiſe, under the title of 
 Phedon, p. 219. and Feruſalem, p. 53, and the following, 
maintains, that treaties ſerve only to render imperfect obli- 
gations perfect ones, 
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parties. + The equality of an alliance depends upon 
the honours and ſervices yielded by powers to each 


other in virtue of treaty. It is unequal when a power 
engages to render greater honours and ſervices to another 
than it receives in return. Treaties of protection, of 
tribute, and of vaſſalage are of this ſort. It may ſo 
happen that the treaty is equal and the alliance unequal, 
and vice verſa ; or both may be equal, or unequal. 


SECT. 5. 
; Of treaties as divided into perſonal and al 
TREATIES, properly ſo called, are either perſonal 


or real. They are perſonal, when their continuation in 
force depends on the perſon of the ſovereign (or his 


family) with whom they have been contracted. They 


are real, when their duration depends on the ſtate, inde- 
pendently of the perſon who contracts. Conſequently 


all treaties between republies muſt be real. All treaties 
made for a time ſpecified, or for ever, are alſo real. 


With reſpect to thofe which are made for an indefinite 
time, attention muſt be paid to the terms of the treaties 


themſelves, to circumſtances, and to the conſtitutions of 


* A treaty may be equal, although the ſtipulated ſuc- 


cours are unequal, when one power has more intereſt in 


concluding it, or more forces than the other. The alliance 


of 1731 with the Dutch, the family compact of 1751, are 


equal treaties, though, in appearance they are unequal, Jt 


is the buſineſs of -ti:e politician to determine whether a 


treaty be equal or unequal. 


„ 


Cray. I. Or TREATIES. | | 55 


the contracting ſtates, in order to decide to which claſs 
they belong. * Latterly ſufficient care has been taken 
to expreſs this matter ſo fully as to leave no room 
for diſpute. 


SECT. 6. 


os the importance of this diviſion. 


THIS diviſion is of the 1 importance; be⸗ 
cauſe real treaties never ceaſe to be obligatory, except in | 
caſes were all treaties become - invalid. Every. ſucceſſor 
to the ſovereignty, in virtue of whatever title he may 
ſucceed +, is obliged to obſerve them, without their be- 
ing renewed at his acceſſion. But perſonal treaties ex- 
pire when the perſon who has contracted them dies, or 
ceaſes to reign, whether by abdication or diſmiſſion; 
except, however, when the object of ſuch treaties is to 
maintain a certain family on the, throne, and that that 
family has yet ſome hopes of re-cſtabliſhment. 


SECT. 7. 


Of the duration of tranſitory covenants. 


THERE is a very important difference between 
tranſitory covenants and treaties, with reſpect to their du. 


a G Book 2. Chap. 16, Sect. 16. wn Bock 
2. Chap. 12. Sect. 190. | 

+ Gror1vs, bock 2. chap. 14. Sect. 10. chap. 16. 
Sect. 16.—NEYRON, ds vi 1 ws inter gentcs, &, Gottine 


gen, 1778. 4to. 
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ration. When once a tranſitory covenant has been ful- 
filled, and has been continued on afterwards without 
being renewed, or its future duration has been defined by 
the contracting parties, it {till continues in force. No 
changes that may take place afterwards as to the per- 
ſon of the ſovereign, the form of government, or the 


ſovereignty of the ſtate, can in the leaſt impair the va- 


lidity of the covenant, while it is obſerved on the other 
fide. If a war * even ſhould break out between the 


contracting parties, the covenant does not, on that ac- 
count merely, become entirely nul, although the effects 
of it may be ſuſpended during the war. But, it muſt 


be admitted, that one party, in order to obtain due fa- 
tisfaction, has a right to declare, that his adverſary has 


forfeited all the rights he enjoyed in virtue of the trea- 
ties men, between them. 


er. © 
07 the duration of treaties. 


TREATIES, properly ſo called, ceaſe to be obliga- 
tory when the ſovereign power with whom they were 


| concluded ceaſes to exiſt, and when the ſtate paſſes un- 


der the dominion of another power. Sometimes they 


ceaſe when a ſtate changes its conſtitution; and always, 


when a war, on whatever account, breaks out between 


* MosEr, Von der Verbindlichteit der Fried(ſchluſſe bey 


euntſlebdem neuen Kriege, See his vermiſchte Abhandlungen 
aus dem Europ. Viikerrecht. 1. Stuck, p. 33. 
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the contracting parties; except it may be ſuch proviſions 
contained in them, as have been made in caſe of war.“ 
All treaties, then, exiſting beween belligerent powers, 
previous to the war, muſt be renewed at the peace, if 


the parties wiſh to continue them. It muſt be allow- 


ed, however, that, touching this point, ſovereigns 
have not always acted upon the ſame principles. f 


SECT. . 


Of renewing treaties. 


7Þ 0 preclude, as much as poſſible, the diſputes 


that might ariſe on the validity of treaties made by 
predeceſſors, or by powers before the breaking out of 
a war between them, it is cuſtomary, 1. when ſove- 


vereigns come to the throne, whether in virtue of ſuc- 


ceſſion or election, for them to make declarations to 
the powers in alliance with the ſtate, confirming the 
treaties made by their predeceſſors. But, it muſt be 


owned, that ſuch declarations, which are often made 


verbally, are ſeldom ſufficient to prevent all the diſputes 
that may ariſe on this head. 2. It is cuſtomary, when 
a treaty of peace is made, to take care to renew, ei- 


ther mediately or immediately, all the treaties that may 


be even ſuſpected of having been violated during the 


* Such proviſions, for inſtance, as relate to the treat- 


ment of each others ſubjects, their veſſels, n &c. 


in the caſe of a rupture. 
+ Mosus, | in the diſſertation juſt mentioned, p. 351. 
* 


58 „5 TREATIES. Book II. 


war; that is, if the parties mean they ſhould be ob- 
ſerved for the future. But this cuſtom cannot be ex- 
' tended ſo far as to invalidate every treaty that the 
contracting parties have not renewed at the peace. 


SECT. 10. 


Of the means of firengthening Treaties. 


In order to ſecure the obſervation of treaties, the 
contracting parties had recourſe, formerly, to a great 
number of acceſſary covenants, ſome of which were 
ridiculous enough. They almoſt always made uſe ei- 
ther of oaths, * hoſtages, pledges, or guarantees, + for 
' which the ſubjects or vaſſals of the contraQting ſtates were 
often choſen. But, now-a-days, oaths are laid aſide in 
treaties between ſovereigns. I Hoſtages are yet made 


* GroTrus, Book 2. Chap. 13. This ſecurity and 
ſome others, where religion had ſome weight ( for inſtance, 
the ſubmiſſion to the eccleſiaſtical Ban, in caſe of infraction. 
See DE Rear, vol. 5.. p. 660. ), contributed much to the 
authority which the Popes arrogated to themſelves with 
reſpect to the treaties between catholic ſovereigns. Having 
the power to diſpenſe with the obſervance of oaths, they 
thought they had a right to diſpenſe with that of treaties 
_ alſo; but this right exiſts no longer. 

+ See STECK, von den Ceiſelen und 1 und 
dem Urſprung der Caranteien. See his V erſi uch uber verſchie- 
dene Cegenſtande, 1772. n. 5. p. 48. | 
| We find an inſtance of oaths being made uſe of at 
the peace of the Pyrenees, and again at that of Ryſwick, 
Art. 38. And ſtill later, the a concluded between | 
France and the Swiſs Cantons, was confirmed by a reci- 
youu oath, See oe OR Verſuch, vol. 8. p. 287. 
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uſe of, but this is generally in military arrangements, of” 


for the fulfilment of ſome particular article of a trea- 
ty of peace. The cuſtom of chooſing ſubjects and vaſ- 
ſals for gaurantees has changed by little and little ſince 
the ſixteenth century, till it is now become an eſtabliſh. 
ed rule to ſolicit foreign powers to take on them that 
office: + hence our modern guarantees, which, after all, 
are, perhaps, more frequent than uſeful. 


CH 4 6 2 


OF TACIT COVENANTS, CUSTOM, AND ANALOGT. 


SECT. I. 


os tacit covenants. 


wo expe conſent fuppoſes words, or figns which 


have the ſame value as words, ſo tacit conſent 
ſuppoſes actions, which, though not the ſigns ſubſtitu- 
ted for words, prove the will of the party that makes 
uſe of them: by theſe are formed what we call tacit 


* Thus, for inſtance, at the peace of Aix la Chapelle, 
England ſent hoſtages to remain at Paris, till Cape Breton, 
was reſtored to the French, 


+ See STECK, in the difertation mentioned in the | 


ſecond note of this ſection; and alſo NEYRON, * u fur les 
 garanties, Gottingen, 1777. 8vo. | 
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covenants. They have the ſame force as expreſs cove- 
nants, with regard not only to the nature of the obli- 
gation they produce, but to their irrevocability alſo. There 


Or TACIT COVENANTS, Bock. II. 


are an infinity of actions from which we may deduce 
conſent to what is of a tranſitory nature; and there 
are alſo actions by which a power engages itſelf tacit- 
Iy for the future. But, for an action to produce this ef- 
fect, it muſt, 1. have been undertaken or omitted free- 
ly and knowingly ; 2. the party muſt have believed 
himſelf in duty bound to act thus ; or, at leaſt, 3. the 
action muſt be of ſuch a nature as that it cannot be 
omitted, or comitted, once, without giving the other par- | 
ty a right to require its continuation for ever after. 

| When theſe three circumſtances, . or at leaſt the 
two firſt, concur, one ſingle action is enough to prove 
& tacit conſent; a repetition of it ſerves only to faci- 
Utate and ſtrengthen the proof. 


SECT. 2. 


: Of cuſtom. 
A ſingle action, abſolutely arbitrary, or dictated 
merely by the common principles of humanity, decency, 
or politeneſs, is by no means ſufficient to prove, that 
the party making. uſe of it, engages to do the ſame 
for ever after, when a like occafion preſents itſelf z nor 
even if, during whole ages, a nation has continued to 


repeat ſuch an action, that repetition can never amount 
to an engagement for the future: nor can it ever take from 
one nation the right of changing its conduct in that 
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reſpect, as often as it thinks proper, without conſulting 


any other. All that can be built on ſuch actions, is, 


a preſumption that the nation will continue to act as it 
hitherto has done, as long as it does not declare its in- 


tention to the contrary, and as long as circumſtances do 


not change. This preſumption may be founded on a 


ſingle action, if the action be of a preſumtive nature. It is 


naturally ſtrengthened by time; and a frequent repetition 


of actions uniformly undertaken, grows, at laſt, into an 


cſtabliſhed cuſtom. A cuſtom does not, conſequently, reſt 
on tacit conſent, but on the preſumed will of the par- 
ty that obſerves it. | | 7 . 

One nation having 2 right to preſume on the will 


of another, implies an obligation on the other ſide to 


give timely notice, before it aboliſhes, or deviates from, a 


cuſtom 3 io that no other nation may be induced, by ſuch 
cuſtom, to take a ſtep that might be contrary to its in- 


tereſts. This obligation, although imperfect in itſelf, hag 
much weight with nations united by treaties of friend- 


| ſhip, and ie, generally, acknowledged and obſerred 20 


all the N of Europe. 
SECT, 3. 


1 the force of | cuſtom. 


AS 3 have not the weight of expreſs or ta- 


cit covenants; as they do never imply a perfect obliga- 


N G among an Infinity of inſtances, the extreme 
eircumſpection made uſe of by Pope Julius II. before ke 
aboliſhed the privilege of aſylum and exemption enjoyed 
by foreign Miniſters at Rome: 1686, and the following. 
See Legatis Lavardini Romani miſſi, 1688. 12mo. And yet 
this was but a tolerated abuſe. | 
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tion; and, as they may be aboliſhed or changed at 


pleaſure, provided the time for ſo doing be notified be- 
fore hand ; that part of the poſitive law of nations which 


reſts on ſimple cuſtom would have but a very unſtable 


foundation, if there were not exterior motives, which 
are, in ſome .meaſure, a guarantee for their duration 


Theſe motives are; 1. the natural force of habit, which, in 


many caſes, exerciſes its empire over nations as well as 
oyer individuals; 2. the intereſt that a nation has to keep 


up certain cuſtoms ; 3. the fear that, in aboliſhing a 


cuſtom, other nations might retaliate, by refuſing to con- 


tinue certain other cuſtoms; or, 4. that other nations 


might unite in witholding cuſtomary rights and immu- 
nities from a nation that has ſet the example; 5. de- 
cency, politeneſs, vanity, and oſtentation, have often 
great weight, particularly when a an adherence to points 
of ceremony i is in queſtion. | 


Skcr. 5. 
Of changing cuſtoms. 
HISTORY and experience prove, however, that 
ſimple cuſtoms change with times and circumſtances. 
It is not the ſame with thoſe cuſtoms (if they may be 


ſo called) which ſerve to confirm the univerſal law of 


nations, and which, conſequently, ought never to 


change. Ip 
It muſt be obſerved, beſides, that, what was at 
firſt no more than a ſimple cuſtom, may ſometimes be- 
come a tacit or expreſs covenant z and, on the other 


hand, expreſs covenants are ſometimes explained, abo- 
liſhed, or changed, by cuſtoms which are afterwards 
introduced. | 
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Sect. 6. 
Of analogy. 
| ANALOGY often forms the baſis. of deciſions, in 
the affairs of nations. It is no more than the applica- 


tion of what has been determined by treaty or cuſtom 
in certain caſes, to other caſes which reſemble them, 


and which have not yet been decided. The weight and 


juſtice of an analogous deciſion depend, therefore, on the 


reſemblance of the two cafes. 


CHAP. III. 


Or PRESCRIPTION: 


Fe | SECT. I. 


- 


Of Preſcription, conſidered with reſpef to the univerſal law 


— 


of nations. 


() N this ſubject the following queftions are often 
ſtarted : viz. Ought preſcription to be conſidered as n 
particular ſource of right among nations, and as a mean 


of acquiring or loſing a right ? Does it make a part of 


the univerſal law of nations, and is it admitted as ſuch 
by the powers of Europe? —A nation may certainly 
_ renounce the property or rights it poſſeſſes, in undertak- 
ing actions which prove ſuch renunciation and in le- 
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ſing its rights, it may authorize another to acquire them.“ 
But, the main object is, to know, whether abſtaining 
from the uſe of certain property or rights, or whether 
keeping filence voluntarily and knowingly, while another 
makes uſe of them, can deprive a nation of ſuch pro- 
perty and rights, and authorize another to ſeize on them. 
| irrevocably : this is what we have in view, when we 
5 examine whether preſcription has any weight, 0 Or not, 

among independent nations. 

Abſtaining from the uſe of a right, or keeping ſi- 
lence while another makes uſe of it, can never have the 
force of conſent, except we are obliged to ſpeak of, or 
make uſe of, a right; and this obligation cannot exiſt 
among independent powers, according to the uni werſal 
law of nations in its ſtrict ſenſe. As long as there is 
no engagement, ſimple preſumption, founded on our ſi- 
lence or inaction, cannot deprive us, in ſpite of ourſclves, 
of our rights for the time to come. Preſcription+ does: 
not, then, conſtitute a. natural right; and if the welfare, | 


* GroTrvs, de J. B. and P. Lib. II. Ch. 4.—PurrEx- 
'DorEF, D. de N. Lib. 4. Ch. 12. VAaTTEL, droit des gens, 
Liv. 2, Chap. II.—Cujack, ad I. I. D. de uſucap.---FEDERY 
Necht dor Naur. vol. 1. Chap. 2. Sect. 1. and 22. vol. 3. 
Sect. 79. 

+ If poſſeſſion be immemorial ;. if there exiſts no pet 7, 
eſſion anterior to it, it is undoubtedly ſufficient to ſet a- 
fide all the pretenſions of others; but this is not the ef- 
fect of preſcription, founded on the duration of this poſ- 
ſeſſion; it is, the conſequence of the natural impoſſibility 
for any other to prove a right better founded than that. 
of the poſſeſſor. 
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or convenience of nations, requires them to admit it; 
if it be preſumed that they have conſented to it; ſtill 

we are as far from the object as ever, as long as the 
time required for loſing or acquiring by preſcription re- 
mains undetermined, and as long as the univerſal law 
of nations cannot determine it with preciſion. > 


SECT: 2. 


/ Preſcription, conſidered with reſpect to the poſi ofitive law 


of Nations. 


It is true, the powers of Europe often urge the 
right of preſcription ; they ſeem even to acknowledge 
the force of it, in having recourſe to declarations, in 
order to preſerve their rights. However, 1. theſe ſame 
powers often refuſe to acknowledge it at other times; 
2. ſometimes they underftand by preſcription, the extinc= 
tion of a right, which has been  tacitly renounced by actions 
evhick prove the conſent ; 3. declarations are often employ- 
ed as an additional mean of ſecuring a right, which 
the poſſeſſor would not, however, think of loſing with- 
out this precaution 3 and, 4. declarations. are ſometimes 
eſſential to hinder certain actions, which a nation has 
been obliged to undertake, from being looked upon a9 
atnounting to a tacit conſent. 

As no covenant, whether general 0 or particular; as 
no cuſtom even, has determined the time neceſſary to 
eſtabliſh a right by preſcription, preſcription, properly 
ſpeaking, ought not to be conſidered as a ſource of the 
poſitive law of nations ; at leaſt, among the ſovereign 
ſtates of Europe, But, as - thoſe ſtates which are on- 
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| ly demi ſovereign, there are ſome * whoſe common le- 
giſlator has provided laws to determine what is requi- 
ſite to conſtitute a right of preſcription among them; 
and, conſequently, theſe ſtates ought to acknowledge it, 
in the diſputes that ariſe between themſelves. 


* Such are the ſtates of Germany, which, being ſub- 
ject to the general laws of the Empire, are obliged to ac- 
knowledge the right of preſcription - in their tranſa&tions 
with each other, but not in thoſe with foreign powers.--- 
PUTTER, Beitrage zu dem Teutſcheu Sta ai ſrecht, vol. 1. p. 297. 


BOOK IL 


Or THE INTERNAL CONSTITUFION OF A STATE, 
AS FAR AS IT RELATES TO FOREIGN 
: | 
POWERS AND THEIR SUBJECTS. 


Cu 4m 1 


Or TUE RIGHTS OF A NATION WITH RESPECT TO 178 


OWN TERRITORY. 


\ 


S 


The territory the property of the nation. 


From the moment a nation have taken poſſeſſion 
of a territory in right of firſt occupier, and with the 
deſign to eſtabliſh themſelves there for the future, 
they become the abſolute and ſole proprietors of it, 
and all that it contains; and have a right to exclude 
all other nations 'from it, to uſe it, and diſpoſe of it 
as they think proper : 2 however, that they do 
2 : | 


= 
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not, in anywiſe, encroach dn the rights of other na- 
tions. 5 ; | 
It belongs to the poſſeſſors, of courſe, to make 
the diſtribution of their territory, and every thing at- 
tached to it. What is not, in this diſtribution, grant- 
ed to inviduals, or what afterwards ceaſes to belong to 
them, remains, or falls, to the whole ſociety, or to the 
perſon amongſt them on whom they have conferred. 
the right of acquiring. The caſe is but little diffe- 
rent, ſtrictly ſpeaking, when, in right of legitimate 
conqueſt, a nation ſeizes on a territory which is 
ceded to it at the peace. 


OCT. 3; - 


Of the empire of a nation over its aun territory. 


A nation thus poſſeſſed of territory, have the ſole 
right of determining whether, or not, they will ſacri- 
fice a part of their natural equality and liberty, and 
acknowledge over them a ſovereign power, inveſted with 
empire over the whole ſociety. In caſe they wiſh ta 
enter into ſuch a ſociety, and fo form a fare, it be- 
longs to them alone to form their conſtitution, and 
ſettle on a mode of conducting their public affairs, 


r 2 
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Or THE RIGHTS AND OBLIGATIONS OF A NATION WITH 
RESPECT TO ITS INTERNAL GOVERNMENT 
AND CONSTITUTION. | 


SECT. 1. 


Of the rights of each fate relative to its own conſtitution. 


| Tur internal conſtitution of a ſtate reſts, in ge- | 
| neral, on theſe two points : viz. on the principles 
adopted with reſpect to him or them in whoſe hands the 
ſovereign power is lodged, not only at preſent but for 
the future alſo; and on thoſe adopted with reſpect to 
the manner in which this ſovereign power is to be ex- 
erciſed. Both theſe depend on the will of the ſtate, 
foreign nations having not the leaſt right to interfere 
in arrangements which are purely domeſtic. However, 
there are ſome exceptions to this rule. In caſe a diſ— 
pute ſhould ariſe concerning either of the points above- | 
mentioned, a foreign power may; I, offer its good of- 
fices, and interpoſe them, if accepted; 2. if called in 
to the aid of that of the two parties which has juſ- 
tice on its ſide, it may act coercively; 3. it may 
have a right, from poſitive title, to intermeddle ; and 
4. if its own preſervation requires it to take a part 
in the quarrel, that conſideration overbalances its ob- 
ligations to either of the parties. Theſe exceptions, and 
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particularly the two laſt, haye bow ſo extended by the 
practice of European nations, that no internal diſpute, of 


importance, can now ariſe in any of them, but foreign 
powers find ſome pretext to take a part in it, if they 


find it oonvenient, without looking upon their interfe- 
rence as a violation of the law of nations. 
SECT. 2. 
N the choice 7 an 1 chief. 
IN hereditary ſtates, the nation has not only the 


right; 1. to confer the hereditary government on a 
family, by ſettling the right and order of ſucceſſion 3 


but alſo, 2. to elect a new chief when the firſt family 


is totally extinct; and, 3. in caſe of a conteſtation for 
the ſovereignty, it reſts with the people, or their repre- 
ſentatives, while accident has thus put the right of 
election in their hands, ＋ to chooſe which of the can- 
Nevertheleſs, 
if we conſult hiſtory, particularly for ſome centuries 


didates they pleaſe, to reign over . them. 


uU 


* Thus, in Portugal, the ſtates of the kingdom Have 
expreſsly reſerved to themſelves the right of deciding this 
ſort of differences. See the decree of the diet of Lanego, 
and the declaration of the three ſtates of the kingdom, in 
the year 1641. Mr. Du Moxr. vol. 4. p. 1. p. 202. 

+ See Bonne, principia juris publ. univers. L. 3. C. 
4. F 20. One of the pretenders to the throne having ſeiz- 
ed on it by force does not oblige the people to obey him, 
but he may preyail- on them to acknowledge his authority. 
See notes by Mr. Bax RREVN A on PUrFENDOREF, L. 7. C. 17. 
\ r5, and on Gzorios, L. 2. C. 7. 27. n. 4. 
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| paſt, we ſhall ſee, that diſputes concerning ſucceſſion, 
in great ſtates, are decided much oftner by the will -of 
foreign powers, or by treaties, J than by the will of 
the people whoſe welfare is at ſtake. Odd as it may 


ſeem, we often ſee that the ſuffrage of a whole peo- 


ple has no weight at all in the ſettling of their own 
affairs. Pretended right, anxiety to maintain the ge- 
neral tranquility, treaties, alliances with the people or 
with one or other of the pretenders to the ſovereignty, 
friendſhip, gaod neighbourhood, all furniſh pretexts, well 
a or ill founded, for the officious interpoſition of foreign 


powers. The authority, however, that the Pope for- 


merly arrogated to himſelf, on different pretexts, of 


deciding diſputes of this kind, and of diſpoſing of 


crowns, is become leſs formidable now-a-days, even to 


thoſe nations that remain m the boſom of the Romiſh 


Church. 
Ser. 3. 
Of election of ſovereigns. 
IN eleCtive kingdoms, as often as the throne be- 


comes vacant, it. belongs to the people, or to thoſe 
who repreſent them, to re-elect. Foreign princes may, 


in way of friendſhip, recommend to them ſome eligi- 


© The Spaniſh ſucceſſion was thus diſpoſed of by trea- 


ties with foreign powers, firſt by the partition- treaties, and 
difinitively by the treaties of 1713, and 1714. The ſucceſſion 
of the kingdom of Sicily and Sardinia by the treaties of 
1713, and 1735. That of the States of Auſtria by. the 


treaty of 1748 ; and that of Bavaria by the treaty of 1779. 
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ble candidate, or diſſuade them from the election of 
ſome other; but they have no right to interfere autho- 
tively, much leſs to employ force in order to advance 
or exclude any perfon* ; except, at leaſt, they are au- 


thoriſed ſo to do by ſome expreſs right, or except their 


own preſervation obliges them to do it. But, beſides 
that theſe exceptions are extended very far by modern 
practice, f there are certain regulations eſtabliſhed by 
cuſtom, in great elective monarchies, which it is neceſ- 


fary to give ſome account of here. 


135 4. 
Of the election of | the E mperor. 


THE firſt object of the Electors of the King or 
Emperor of the Romans has been to defend the free- 
dom of their election againſt the encroachments of 
the Pope. We cannot look upon the right, that the 
kings of Hungary, Pruſha, and Great Britain have to 


4 5 


* Von Justi 65 die proteſt ationes der auſwirtigen Mo- 
narchen avider eine auf die Wahl gebrachte Perſon zu Be- 


berrſcbung eines Walreichs in dem Natur- und Vilkerrecht ei- 


nigen Grund hafe - See his /. und furiſliche Schriften, Vol. 1. 
P. 185. ED 
+ Ir is- well ww in what manner ſome foreign 
powers have taken the liberty to intermeddle in the elec- 
tions of the Empire' and of Polon, particularly in the elec- 
tions of the Emperors Charles VII. and Francis I. And, as 
to Polon, one power or another have interfered with every 
election that ever has been made in the kingdom. 
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give their voices at this election, as a right belonging 
to foreign powers; for, though they are ſovereigns of 
nations, entirely independent of the Empire, yet, at the 
election they are heard as the Electors of Bohemia, 
Brandenburg, and Brunſwick-Lunenburg. According to 
the tenor of the golden bull, all foreigners, of whatever 
quality or deſcription, are excluded from the place of 
election during the whole time of the negociations; 
but, ſince the time of Maximilian II.“ this regulation 


has gradually worn away; ſo that, now, even foreign | 


miniſters are ſuffered to remain, except only on the 
very day when the ceremony of the eleQtion is per- 
formed. But notwithſtanding this cuſtom, none of theſe 
miniſters, not excepting thoſe of France and Sweeden, 
| have a right to appear during the negociations, and 
{till leſs to aſſiſt at the conferences; unleſs their maſters 
| ſhould be called in, as guarantees of the peace of 
Weſtphalia, The nuncio of the Pope cannot interfere 
in any manner whatever. | 


SECT. 5. 
Of the election of the Pope. 


THE election of the Pope, fince the time of 
Alexander III. has paſſed from the people and the cler- 
ey to the Cardinals. In 1122 the Roman Emperors firſt 


* Buyer, de /-gatis principum eterorum ad electionem 


Jinperatoris. dee his o&/ervat, juris. n. I. P. 23. 
1 Chap. 6. de eleftione, Chap. 3. de ciect. in to. 


J Evern N de jure Iinperat. circa electiunem Pore 


tificis Nom. cap. 1. L 
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renounced the right of inveſtiture by the formality 
of the ring and croſier, and afterwards they yield- 
ed that of confirming. the election. They have now no 
right to interfere in it at all, except it be to grant, as 
Avwvzyers of the Roman Church, their protection to the 
Cardinals during the election. But the great Roman 
Catholic States, the Empire, France and Spain,* have 
each of them a right to ſet aſide, once at each elec- 
tion, a candidate propofed to be elected. Some doctors 
of cannon law have denied the validity of this right, 
but it is ſo well eſtabliſhed now-a-days that it is ever 
looked upon as obligatory. Beſides this, the Empire, 
Spain, Hungary, Polon, Sardinia, and Portugal, have - 
right to nominate, and the Republic of Venice J has 
a right to preſent to the Pope, candidates for the Gr. 
dinals hats, when they become vacant. The Pope has 
had many conteſtations concerning the extent of this 
cuſtom, $ and it is eſſential to obſerve, that no Cardi- pe 
nal, nominated by a ſovereign prince, has ever yet 
been choſen Pope. 


* Wozrnh, Staaiſrecht Vol. 3. p. 559. 
1 HatBERLiN, Nom. Conclave, p. 153. 
A: HAEbERLIN, B. 6. p. 125. 
d See, among other pieces, the letter of the Emperor 
to the Pope, 1690. MosgER; Staatjrecht, vol. 4. p. 8. 
Some pretend that ſuch Cardinals are not po- 
Pable, having peccato originale. See RovusstT, ſup} le- 
. Tent an Corps diplomatique. . 55 5. P- 4.—FHAEBERLIN, Ru. 
miſches Couclave, p. 151. | 
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SECT. 6. 
Of the election of the King f Palon. 


WHATEVER may be the influence that many 
foreign courts have had in the election of the Kings 
of Polon, ſince that ſtate has been elective, the cauſe 
is to be found in ſtate policy rather than in the law 
of nations. No power in Europe has acquired a right 
to intermeddle in the election of a chief of this 
kingdom, except thoſe who have guaranteed the new 
conſtitution z Rand even they ought to keep within 
the bounds preſcribed by every guarantee, 


SECT. 7. 
Of the notification of the acceſſion to the Aa 


WHEN a prince mounts the throne, 3 
in right of ſucceſſion or election, it is cuſtomary, for 
him. to notify his acceſſion to all the foreign courts 
with which the ſtate has any connection, and for them 
to anſwer him by congratulations. Without this formali- 
ty he would hardly be acknowledged, and this obliges 
princes to obſerve the cuſtom even with their ene- 
mies, + although it has nothing obligatory in itſelf. J 


* 1 Verſuch, Vol. 7. P. 253. and the following. 
+ Thus, during the war between Ruſſia and Sweeden, 


the Queen of Sweeden notified her acceſſion to the throne 
(in 1719) to Peter I. and the latter anſwered her by a 
congratulatory compliment. 

The Pope looks upon himſelf as having a perfect 
right to require embaſſies of notification from all the Ne- 
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Both the notification and congratulation are ſometimes 
communicated in writing, ſometimes through the me- 
dium of the embaffador in ordinary, and ſometimes 
by a ſpecial embaſſy of one or more perſons. Be- 
tween equals, 2 reſemblance in this ceremony is ob- 
ſerved as near as poſlible 3 3 but the ſort of ceremony 
depends entirely on the cuſtoms of one court with 
another. * Powers have often been ſeen to refuſe to re- 
ceive a notification or congratulation, f when not com- 


municated with that degree of reſpect which they 5 


thought themſelves entitled to. 
5 5 9 


SECT. 8. 
of the due, of . an elected ſreregn 


FOREIGN powers cannot refuſe to acknowledge 
as ſovereign the prince who notifies his election to 


them, and whom the nation has acknowledged as 


— 


man Catholic princes. Theſe embaſſies are called embaſ* 
ſies of obedience. See BupER, de legatis obedientis Roman 
uit. Chap. 1—2. | 

* The Seven United provinces congratulate the King 
of Great Britain by an embaſly of three perſons. See Me- 
anoires d' Avaux, T. 4. p. 234. The republic of Venice 


ſends an embaſſy of two perſons to congratulate ſome 
crowned heads, See Mos, Ver ſuch, vol. 3. P. 101. Bei- 
trage Z. G. R. p. 36, and the following. | 
+ See what happened on this point between the King 
af Sardinia and the Republic of Venice, 1774. Moser, Ver- 
ſuch, vol. 3. p. T1-—Baitrin? Z. G. R. p. 36, and the 
following. | | 
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law fully elected. If the nation approve of the elec- 


tion, foreign powers have no right to enquire wWhe- 
ther it has been made according to the laws of the 


land or not.“ But while the ſentiment of the nation 
is divided on the ſubject, foreigners muſt be permit- 
ted to fide in opinion with. thoſe whom ** believe 
to have juſtice on their fide. 


— 


Scr. 9. 


Of th the ri nn of foreigners with reſpect to the form © 


of otras” 


AS a nation is entirely free in its choice of a 


chief, ſo it is in fixing the extent of his power. E- 
ven after the conſtitution is framed, the nation, with 
its ſovereign, can at any time make whatever changes 
in it may appear neceſſary, whether tending to ex- 
tend or retrench the authority of the ſovereign, with- 
out furniſhing the leaſt pretext for foreign powers to 
intermeddle. And even ſhould there ariſe diſputes on 
the ſubject, in the interior of the kingdom, no fo- 
| reign - Power Can, with juſtice, interfere z becauſe it is 


an affair entirely domeſtic. 1 However, motives of 


* Nevertheleſs, France refuſed, till the peace of Aix 
la Chapelle, to acknowledge Francis I. as Emperor; even 
after all the electors had I acquicſced in the e- 
lection. : | : 


+ Tiſtory furniſhes us with Several 1 of impor- 


tant revolutions, which have been accomplifhed without the 
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friendſhip and good neighbourhood may induce a prince 


to interpoſe his good offices. He may alſo be called 
in to the aid of one of the parties whom in virtue | 
of treaty he is obliged to aſſiſt. f Self-preſervation 
or an acquired right g may alſo furniſh him with a 
juſt motive for taking an active part in the diſpute. J 
In any other caſe, no foreign power can be juſtified 


upon the principles of the law of nations, in attempt- | 


ing to force a ſtate to change its conſtitution. It is 
alſo againſt every principle of law and juſtice for 


one ſtate to endeavour, by dark and ſecret means, to 
trouble the tranquility of another, wane is in peace 


both within and nao 


interpoſition of foreign powers 3 for example, the revolus 


tions at Venice, 1298; in Denmark, 1660 ; in Sweeden, 
1772, &C. \ | 
+ For inſtance, 3 and Sweeden are in this predi- 
cament, as gurantees of the peace of Weſtphalia; tbe im- 
perial courts and Pruſſia, as guarantees of the conſtitution 
of Polon; France, Sardinia and the republic of Bern, as 
gaurantees of the pacification of Geneva, 1781. | 
If, for inſtance, a power in ceding a province to a- 
nothin; ſtipulates that the ceded province ſhall preſerve irs 


privileges, as did Sweeden, in ceding ſeyeral ber to 


Ruſſia, 1721, and 1743. | 
©* MoszR, Abhandlungen verſobiedener & 3 
St, 14. | 5 
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SECT: 10. 


3 revolts. 


SUPPOSE that the interior troubles of a ſtate 
come to an open rupture between the ſovereign and 
his ſubjects, and that the whole nation, or part of it, 
ſhould wiſh to drive him from the throne : or, ſuppoſe 
that a province, or territory, ſubjected to another ſtate, 
refuſes obedience to it, and endeavours to render itſelf 
Independent : in either of theſe caſes, there are two 
points, which muſt be ſeparated in determining on 
the conduct that foreign powers ought to obſerve: 
I. the conduct to be obſerved towards the old or new 
ſovereign, or towards the people who, after havifig re- 
volted, have declared themſelves independent; 2. the 
aſſiſtance to be given to either party. 

With reſpect to the firſt of theſe, a foreign na- 
tion, not under any obligation to interfere, do not 
appear to violate its perfect obligations nor to devi- 
ate from the principles of neutrality, if, in adhering 
to the poſſeſſion (without examining into its legality), it 
treats as ſovereign, him who is actually on the throne, 
and as an independent nation, people who have declared, 
and ſtill maintain themſelves independent. The oppo- 
ſite party, however, never fails to complain of this con- 
duct, as long as he does not himſelf acknowledge, by 
treaty, the validity of ſuch poſſeſſion or independence.“ 


* 3 de jure in æ mulum regni vulgo Præten- 
deute, Marburg, 1747. 4to.— See STECK, von Erkennung 
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As to the ſecond point; viz. the aſſiſtance to be 
given to either party; when once obedience has been 
formally refuſed, and the refuſing party has entered 
into the poſſeſſion of the independence demanded, the 
diſpute becomes the ſame as thoſe which happen be- 
tween independent ſtates z conſequently, any foreign | 
prince has a right to lend aſſiſtance to the par- 
ty whom he believes has juſtice on his ſide, whether 
he be obliged ſo to do by .treaty, or not; provided, 
however, that he has not promiſed to obſerve a ſtrict 
neutrality. But, as to eſpouſe an unjuſt cauſe is 
unlawful, and as it is impoſſible that the opinions of 
the two parties ſhould not differ with reſpe& to the 
juſtice of their cauſe, it is alſo impoſſible that thoſe 
againſt whom ſuccours are directed ſhould not conſi- 
der ſuch a ſtep as a departure from neutrality, and 
as an injury. In fact, whether we ſpeak of the paſſive 
conduct obſerved in ſuch circumſtances, or of the ſuc- 
cours furniſhed, by foreign powers, it is ſtate policy 
that generally decides,” whether he who feels himſelf 
offended ſhall difſemble, or, at moſt, complain of the 
injury, or whether he. ſhall ſeek retaliation by violent 
means. þ | 


der Unabhingiskeit einer Nation, See his Verſuche, 1783. 
n. 8. p. 49. and the following. GUNTHER, Furopaiſches 
KGikerrecht. vol. 1. p: 78. | | 

+ The conduct that Great Britain obſerved, parti- 
cularly tawards France, Spain, and the Pope, after the. 
revolution of 1688, and that which ſhe obſerved to- 
wards ſeveral other powers, after the Colonies of North 
America declared themſelves independent, may ferve to ile 
luſtrate this ſubject. | | 


* 
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When à nation acknowledges, expreſsly or tacitly 
the independence of the revolted ſtate, or a prince re- 
nounces the throne he occupied, foreign powers have 
no more right to oppoſe the revolution, nor is even 
their acknowledgement of its validity neceſſary. + 


. — — — — : - 
CHAP. III. 
Or THE DIFFERENT RIGHTS OF SOVEREIGNTY BELONGING 
TO THE INTERNAL GOVERNMENT, AND THEIR EF= 
FECT ON FOREIGN POWERS AND THEIR SUBJECTS> 


Diwvifon of the rights of ſovereignty: 


ALL acts of ſovereignty tend to one and the 
ſame object, the good of the ſtate z but we ought to 
diſtinguiſh the different means that are made uſe of to 
accomplith this object, and conſider them as ſo many 
particular rights collectively placed in the hands of 
the ſovereign. Thus then, we may diſtinguiſh thoſe 
which concern the internal government from thoſe 
| which concern the external, and ſeparate, in the firſt, 
the divers branches of the legiſlative power, from thoſe 
of the executive power: ” 

+ De Srrek, in the work already mention:d in this 
ſection p. 49. 1 
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In general, all the rights which relate to the in- 
ternal government belong abſolutely to the ſovereign, 
and extend to every perſon and every thing in the 
territory; but here they ſtop; they can extend no fur- 
ther: a ſovereign is not only incapable of exerciſing 
any act of ſovereignty on a foreign territory, but even 
thoſe he exerciſes at home produce no effect in fo- 
reign countries. Nevertheleſs, in examining the preſent 
political ſtate of Europe, we ſee that, from treaty or 
from cuſtom, foreign powers have a right to demand 
for thoſe of their ſubjects who go into other ſtates, - 
or who have tranſactions with ſubjects of other ſtates, 
many things that the ſovereigns of ſuch ſtates would not, by 
the univerſal law of nations, be obliged to ſuffer, omit, or 
do, in their favour. We ſee alſo, that the ſovereign 
of one ſtate adopts meaſures which very often produce, 
in other ſtates, an effect that, ſtrictly ſpeaking, he could 
not require. The reciprocal rights which ſovereigns 
and their ſubje&ts enjoy with the ſovereigns and ſub- 
jets of foreign countries, reſemble in their nature the 
rights of partial fovereignty,* except 1 that theſe latter rights 
are ſometimes unequal, whereas the former are © always 
general and reciprocal. 

To know exactly what theſe reciprocal rights are, 
we mult examine the principal rights of ſovereignty, - 
belonging to the internal government. 


* ENGELBERCHT, de feroitatibus juris publica. Sect. 1. 
See an explanation of the rights of partial ſovereignty. 
Lect. 35 of this chapter. 
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SECT. 2. 


_ Of the * 3 


— 


THE ſovereign has a right to forbid all foreign- 
ers to paſs through, or enter his dominions, whether 
by land or ſea, without expreſs permiſſion firſt obtain- 
ed, even if ſuch paſſage or entry ſhould not be preju- 
dicial to the ſtate. ] Now-a-days, however, no power 
in Europe refuſes, in time of peace, to grant ſuch per- 
miſſion to the ſubjects of another power; nor is it even 
neceſſary for ſuch ſubjects to aſk permiſhon to enter a 
ſtate and bring their property into it. Thus then, the li- 
berty of entry and paſſage may be conſidered as general- 
ly eſtabliſhed between the powers of Europe;“ and it 
it 1s particularly ſo among the ſtates of the German 
Empire.F But as this liberty ought not to become pre- 
judicial to the ſtate, eyery power has reſerved to itſelf 
the right, 1. to be informed of the name 9 and quality of 
every foreigner that arrives; and, to this end paſſports, ta- 
ken at the place from whence a foreigner comes, ought to 
be regarded as authentic, provided they have been grant» 


7 G. L. Bonus , de jure principts libertaten comminere- 
orum reſtringendi, J 16. ü | 
* Whether by treaty or otherwiſe. It often happens 5 
that mention is made of this ſubject in treaties of peace. 

T By the peace of Weſtphalia, art. 9. \ 2. 

Upon the right of travelling incognito, fee Mr. Mo- 
SER, Verſuch v. 6. p. 44. | 

＋. J. C. Laxcivs, J. G. Txxrog), de fiteris: comeatus, 
Heidelb. 3679. J. W. ExceriBrtcur, de jure peregrinatium, 


Helmot. 1711. 4to. | 
| 2 
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ed by perſons having authority to grant them, ſuch | 
as ſovereigns, magiſtrates, or foreign miniſters ; 2. each 
ſtate has a right to keep at a diſtance all ſuſpicious 

perſons; 3d. each ſtate has a right to forbid the 
entry of -foreigners or foreign merchandiſes, of a cer- 
tain deſcription, for a time or for ever, as circumſtance 
may require; 4. the liberty of entry and paſſage ex- 
| tends to individuals only; a number of armed men, g 
before they enter the territory of a foreign ſtate, muſt 
have an expreſs permiſſion from the ſovereign thereof. 
This takes place alſo with reſpect to veſſels of war en- 
tering a port, to take ſhelter under the cannon of a 
fortreſs, unleſs this permiſſion has already been ge | 
ed oy treaty.” 


J Thus, permiſſion muſt be obtained for the paſſag 
of armed eſcorts of criminals, of recruits, and particularly 
for every corps of armed troops. The neceflity of aſking 
ſuch permiſſion has often been expreſsly ſtipulated for by trea- 
ty : for inſtance, in the truce between Spain and Holland, 
1609. Art. 10. in the treaty between Great Britain and 
Holland, 1667. Art. 3. 4. e Portugal and Spain, 
1715. Art. 19, &c. 

* The maritime powers have often XY treaties to 
fix the number of veſſels of war that may enter or paſs 
without ſpecial permiſſion. This number varies greatly; 
in the treaty between Denmark and the republic of Genoa, 
1756, art. 12. it is fixed at three; in the treaty between 
Great Britain and Spain, 1667. Art. 16. it is fixed at eight, 
&, Humanity generally excepts caſes of urgent neceſſity. 
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SecT. 6. 


Continuation. 


THE ſupreme police extends to every perſon and 
every thing in the territory; foreigners are ſubject to 
it as well as the ſubjects of the ſtate, excepting only 
ſuch foreigners as enjoy the right exterritoriality, and who, 
_ conſequently, are not looked upon as en nn 

of the ſtate. 

As all public inſtitutions in which the ſubjects 
may partake, intereſt the ſtate, more or leſs, the ſo- 
vercign has a right to take cognizance of them, and 
to ſuffer thoſe only which he may judge convenient for 
the ſtate. Foreigners, then, have no more right than 
the ſubjects of the ſtate to open lotteries, play-houſes, &c. 
without permiſſion from the ſovereign; and, moreover, 
the ſovereign may forbid his ſubjects being intereſted 
in ſuch inſtitutions in other countries.“ 


* If little ſtates do not always make this prohibition 
in expreſs terms, it is an effect of a policy that their 
weakneſs renders neceſſary. The right is inconteſtible, and 
is every day exerciſed by the great ſtates. The Seven Uni- 
nited Provinces, for inſtance, forbid their ſubjects to be- 
come intereſted, in any manner whatever, in any foreign 


company trading to the Eaſt-Indies. See RorsszT, Supple- 
ment, v. 1. C. 2. p. 409. Compare this with what was 


done at Hamburg, 1720. See e Sciſf und fee- 
reeht, ſuppl. 6. add, let. A. p. 424 | 
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SECT. 4. 
Police. 


THE care of hindering what might trouble the 
nternal tranquillity and ſecurity of the ſtate, which is 
the baſis of the police, authorizes the ſovereign to make 
laws and eſtabliſh inſtitutions for that purpoſe. And 
as every foreigner, living in the ſtate, ought to con- 
eur in promoting this object, even thoſe who en- 
joy the right of exterritoriality (ſuch as ſovereigns and 
miniſters), cannot diſpenſe with obſerving the laws of 
police; + although, in caſe of tranſgreſſion they cannot 
be puniſhed like born or quay ſubjects of the 
ſtate. 


8 nk 3. 
of protecting the honour of foreigners. 


AMONG an infinity of objects of internal po- 
lice, we may reckon the care that ought to be taken 
that no one does nor publiſhes any thing that may be 
injurious to a foreign ſtate, whether it be in the per- 
ſon of the ſovereign or of the ſubject. This obliga- 
tion is acknowledged by all the powers of Europe. ” 


+ It may, however, ſometimes become a matter of doubt, 
how far a foreign miniſter is obliged to conform to a law 
of police, which iuterferes with his miniſterial functions. 
See a remarkable e in les memoires du comte d' Es- 
TRADES, . | | 


* See, for inſtance, Merc. hiſt. et pol. . . p. 
Mostr, Verſuch T. 1. p. wy et ſuiv. T. 8. p. 39. 


157. 


ADELUNGs + nated p. 3. v. 1. p. 237» 
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Foreigners can, however, require no other ſatisfaction 
than what the conſtitution of the ſtate would permit, 
if the offence had been committed againſt its own ſo- 
vereign or ſubjects. + Beſides, we muſt not confound 
the freedom of political opinion with the licentiouſneſs 
of a libel, levelled immediately at the reputation of a 
foreign ſovereign or ſubject. | 


SECT. 6. 
& emigration. | 


one of the whe objects of police is to ks 
der the ſubjects from emigrating in too great numbers. 
It is for the public univerſal, $ or particular, law, J 
to determine to what degree a ſovereign is permitted 
to reſtrain the natural liberty of thoſe ſubjects, who 
h wiſh to quit the territory for a long time, or exp#- 
triate themſelves entirely. A foreigner, as long as he 


remains ſo, and has not contracted debts, or com- 
mitted crimes, is entirely at liberty to quit the ſtate 


when he pleaſes; it is only in caſe of colliſion, repri- 
ſal, or war, that a ſtate is juſtifiable in detaining a fo- 


+ See the anſwer that was made by England, rela- 


tive to the ſatisfaction demanded by France concerning 
the trial of Mr. (Mlle) D'Eox, Moszx, Beiträge v. 3. p. 284. 


GRroTiuS, du droit de la C. & de la P. L. 2. C. 5. 
{ 25.—PUFFENDORFF, drift de la N. L. 8. C. tr. J 2. 

E See, with reſpect to Germany, the peace of Welt- 
phalia, Art. 5. J 36, and J. J. Moser, Landeſhoheit in Po- 


liceyfachen, Chap. 6. J 5. E. L Ern, commentatio de jure emi, 


grandi ex uno territority in alied Cermaniæ, . 1778 
410. | | 8 


0 
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reigner, againſt his will. This liberty, founded on the 


univerſal law of nations, is confirmed, and even extend- 


ea, by a great number of treaties ;* and, accordingly, 


it is rarely violated. But a foreigner, formally natura- 
lized;F has no more right to this excmption from re- 
ſtraint, than thoſe who are born ſubjects of the ſtate, 
unleſs he has made expreſs or tacit conditions on the 
Srcr. 1. 
Of the legiſlative power. 


THE right of preſcribing norme, or obligatory res 
gulations, to the ſubjects; in other words, the legiſlative 
Power, extends even to temporary ſubjects. | 
In general, where there have been no exceptions 
made for the advantage, + or diſadvantage, of foreigners, 


| 


*. Alinoſt all the treaties of commerce eoritain articles 
bn this ſubject, and by the greateſt part of them foreigners 
are permitted to quit the ſtate, even in caſe of a rupture. 
1 Ses, on the effect of ſuch a naturalization, Mr: 
Moses. Verſuch, OR p- 8. 

The diſputes between France and Holland at- the 
time of the revocation of the edit of Nantz, may furniſh 
an inſtructive example on this head. See les méimoires du 
| comte d' vaux. V. 5. p. 1689. 171. V. 6. p. 14. 
| + Formerly the laws of different nations bore pretty 
bard upon foreigners; often harder than could be juſtified . 
by the law of nature, in its utmoſt rigor. Even in pri- 
vate affairs odious difſtinions were made between foreign- 
ers and the natives. See a remarkable example, Gurscn- 
MIDT, merecature legum auxilio inuande ratio, F 12. and 
Fax Inftit jur. Gambialis, B. 2. C. 5. F 4. Mautiſſe, J 4 
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they are ſubject to the general laws of the country, and 
their private affairs are decided in the common way. 
The private condition of foreigners might, then, greatly 
var, when they paſs from one country to another, or 
| when they tranſact buſineſs with foreigners ; and, indeed, 
it muſt be allowed that the differences are numerous 4 
but, the law of nature forming the baſis of all legiſla- 
tion, and the Roman law, which is conformable to the 
law of nature in ſo many points, having acquired an 
authority, more or leſs extenſive, in almoſt all the ſtates 
of Europe, f we muſt not be aſtoniſhed if we find a 


marked reſemblance in the civil law of all the well re- 


gulated nations of this quarter of the world. 


hüt, at preſent, found policy and the experience thi 
retaliation ſoon follows theſe legiſlative partialitie, have 
contributed to bring the rights of foreigners and natives 
nearer to an equality. 

+ The roman law ought to be conſidered as the cavfiary 
law in Germany, Switzerland, Holland, France, Italy, Spain, 
Portugal, Polon, and in ſome of the tribunals in Great 
Britain. See BLacksTONE'sS -6077mentaries, v. 1. p. 83. v. 4. 
P. 265. edition of 1768.—Garzsxr, de jure communi An- 
gliæ, Gottingen, 1765, and, in general, ſee Axrhug Dukes, 
du uſu et autoritate juris civilis Romanorum, L. 2. Beſides, 
in ſome places the Roman law is made uſe of in prefer- 
ence, in what concerns foreigners. See Dvxe, . 
It is adopted particularly in affairs of commerce and na- 
vigatiom. See PEsTotc, Aufeag der Hiſtorie des allgemeines 
and Preuſſ, ſehen Seerechis, Chap. I. 


N 
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Sxcr. 8. 
Of the effet which the laws have on foreigners. 


LAWS have not, properly, any effect, but in the 
country for which they have been framed. However, 
1. thoſe which relate to the ſtate, and to the perſonal 
condition of the ſubjects, are acknowledged in foreign 
countries (See Sect, 13 of this Chap.); 2. a foreigner 
who is plaintiff againſt a ſubje&t muſt abide by the 
deciſion of the laws of the country in which he pleads z 
3. when the validity of an act, done in a foreign coun- | 
try, is in queſtion, it ought to be decided by the laws 
of that foreign country ;* 4. ſometimes the parties 
azree to be determined by ſuch or ſuch a law of a fo- 
reign country; 5. a foreign law may have been re- 
ceived as a ſubſidiary law; + 6. foreigners ſometimes 
obtain the privilege of having their diſputes decided 
according to the laws of their own country. 5 


* Faank, de confflitu jurinm Cambialum diverſorum, 
Mas t ſſa Juſtit. jus. camb, v. 1. 2. 3. FerT1vs, de colliſſone 


egi. See his Opuſcula, v. 1. p. 169, and the follow ing. 


Cocc ji, de fundata in t-rritorio et plurium * cou. 
rente poteſtatæ. | | 

+ - Formerly it was not rare to ſee, for 8 the 
laws of the city of Lubec, the Saxon law, &c. received 
as the ſubſidiary law of other ſtates; and, even now, we 
find inſtances of it, particularly in Germany, in the feodal 
law, in that of bills of exchange, &c. 

F Thus a ſhip, although at anchor in a foreign har- 
bour, preſerves its juriſdiction and laws. See VarTTEL, droit 
des gens, L. 1. C. 19. F 216. By land alſo, many conſuls 
have a right to determine the diſputes that may ariſe be. 
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Bucr. 9. 
Of the publication of laws. 


"NO fovereign is obliged, ſtrictly ſpeaking, to pub- 
liſh, in his own territory, the laws, or ordinances of 
the ſovereign of another ſtate. However, when ſuch a 
publication is requeſted, it can hardly be refuſed now- 
a-days, * unleſs there be fomething in the law itſelf 
which renders it le 


SECT. 10. 
27 privileges. 


| Tum 2 of granting privileges may be looked 
upon as an annex to the executive power. Like this 
power it can extend no further, with regard to the 
obligation produced by the privilege, than the ſubjects 
of the ſtate; becauſe ſuch an obligation can be impo- 
| ſed on. thoſe only from whom the ſovereign has a right 
to exact obedience; but a ſovereign may beſtow pri- 
vileges on foreigners, and authoriſe them to enjoy them 

in his territories. f A privilege granted in a ſtate, may 
have effect on foreigners, becauſe they cannot, in the 


tween ſubjects of their ſovereign, and according to the laws 
of their own country. See DR STECk, Handelsoertrage, 
1782, idem, von den Conſuln handelnger Nationen, in his 
Verſuche, 1772. p. 119, and the following. we lower 2 ng 
the chapter on commerce. | 

* Mos x, Verfuch, v. 8. p. 51. ; * 

+ Bones, princip. jur. publ. univ. p. ſp. L. 2. e. 5. 
9 9 W verſuch, v. HE 275. 

2 a 
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territory where it has been granted, undertake, or ob- 
tain, any thing that is contrary to it. 

But, out of his territory, a ſovereign cannot bind 
foreign ſubjects by any privilege that he may grant. 
Formerly the Popes and Roman Emperors g often took 
upon them to grant privileges in foreign ſtates; but 
at preſent, the right of the firſt is not only confined 
merely to ſpiritual affairs, but even there his power is 
nearly as limited as in temporal affairs. The Emperor 
grants no more privileges of this ſort, neither has he 
a right ſo to do more than the other crowned-heads, 


Srer. II. 


0 the right f cnferring em plone, Ef. 


THE ſovereign not belag able by himſelf to oe- 
eupy all the different departments of the adminiſtration, 
ought to have a right to appoint others to aſſiſt him. 
It is right alſo that he ſhould be the diſtributor of ho- 
nours and dignitics. He may admit foreigners to em- 
ployments in his government, or he may exclude them 
from it; and he may forbid his ſubjects, as long as they 
wiſh to remain ſo, to ſerve in foreign ſtates, whether in a 
military or civil capacity; and this without giving any juſt 
cauſe of umbrage to foreign powers, provided that this pro- 
hibition be general, and not directed againſt any parti- 
cular ſtate. It is very rare, however, that ſovereigns 
forbid thoſe of their ſubjects, who are not already in 
the ſervice of the ſtate, to ſerve in foreign countries, e- 


£-:4 


{ Moszs, Staat/recht, v. 1. p. 327. 
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ven in a military capacity. But, it muſt be remembered, 
that ſuch perſons ſtill preſerving the quality of ſubjects 
preſerve alſo their obligations as ſuch; that the 23 
may recall them when he ſtands in need of them; and that, 
above all, he may forbid them to ſerve e the * 
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o the right f cmferring dignities. 5 N 
EVIRV E bears with it the as 
and honours that the, ſovereign; has been pleaſed to 
attribute to it. Beſides, the ſovereign may diſpoſe of 
ſimple titles and dignities, and add to them ſuch 
perſonal prerogatives as he judges proper. It be- 
longs. to him alſo to ſettle all matters of precedence a- 
mong his ſubjects. But the diſpoſitions that the ſove- f 
reign makes, relative to employments, titles, dignities, 5 
and precedence, have, ſtrictly ſpeaking, no effect in fo- 
reign countries; ſo that, 1. no ſovereign has a right 
to require foreign ſtates to attribute to his ſubjects, 
the dignity, honours, ls precedence, that he has 
thought proper to grant them at home; 2. no fo- 
vereign can confer a title or dignity on any one WhO 
is the ſubject of a foreign Hate, againſt the will of the 
ſovercign., of that ſtate. . 
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* a dignities, that Is the vobilty, {ey 'of the 
different diviſions that ought to be made of it in different 
ſtates, merit particular attention. Part of the titles tha » 
are generally claſſed among the ſuperior nobility, ſuch as 
Duke, Marquis, Count, were orignally employments ac- 
eompanied with dignity; but, in proceſs of time, theſe em- 
ployments are become, in many «ates, ſimple dignities. 
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„ 
of the et of this "ew with 3 zo foreigners. 


BY obſerving the practice of European na- 
tions, we ſee, 1. that with reſpect to military em- 
ployments and dignities (concerning which almoſt all 
the chriſtian States of Europe have placed themſelves 
nearly upon the ſame footing), no ſovereign refuſes to 
cauſe the ſubjects of another to be treated according to 
the military title that their ſovereign has conferred on 
them, and to grant them the honours and precedence 
anſwerable to their rank. 'The quality of the ſovereign 
-who has placed them in that rank, has no influence in 
matters of precedence, although it may ſometimes give 
riſe to arbitrary diſtinctions. 2. We ſee that the ſame 
* obſerved with EPI to civil . and imple 


»The kunckions of an employment can be exerciſed 
en ſubjects only, and not to the prejudice of another ſo- 
vereign on foreigners out of the territory. It was, then, 
extraordinory enough to ſee, formerly, the notaries of the 
Emperor and the Apoſtolic notaries of the Pope, exerciſing 
their functions in the different States of Europe. See 
Du Fatsxs, in his gloſſary, under the word notarins, Mas- 
CARDUS, de probationibus, v. 2. concln. 926. n. 19. The dif- 
ferent ſtates have ſucceſſively reformed theſe abuſes by ſup- 
preſſing the exerciſe of the functions of the imperial Nota- 
. Ties, as did England in 1320. See RyMER, ada publ. v. 3 
. Þs 829. Scotland in 1469. ſee PuTTER, /pecim juris publ. 
222i æui. cap, 11. F 113. France in 1490. See Du FxESNE 
d. I. I. a. The functions of the papal Notaries have alſo 
been retrenched in many ſtates of Europe. See Stour, 
de natariis innuentar conficientibus, at Straſburg, 1778. p. 16. 
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titles and dignities, + except that, as far as relates to 
precedence, it is often almoſt impoſſible to give a fo« 
reigner exactly the ſame rank that he poſſeſſes in his 
own country, * becauſe of the difference in the civil 
arrangements of the ſeveral ſtates, and the inſufficiency 


+ We muſt not confound the acknowledgement of a 
dignity, which it is evident that a foreign ſovereign has 
conferred, with titles which another ſtate only has conde- 
ſcended to conſider as ſufficiently proved. A man whe 
calls himſelf a foreign prince, &c. and who. is acknowledg- 
ed as ſuch in one ſtate, is not on that account to diſpenſs 
with proving his title in another ſtate, and particularly in 
that from which he pretends to hold his dignity. Circum- 
ſtances muſt decide how far the acknowledgement of another 
ſtate may lead to a preſumption in his favour. | 
| He, for inſtance, whom a ſovereign has created 
Count, or Councellor of ſtate, will be acknowledged as 
Count, or Councellor of ſtate, every where ; he will every 
where enjoy nearly the ſame honours (not rights belong- 
ing to the conſtitution) that he enjoys in his own coun- 
try ; but it does not follow from thenee, that he is the 
equal of all thoſe who bear the ſame title, neither as to 
rank or prerogative, It is eaſy to perceive, how difficult | 
it muſt often be to determine eveti on the principle that 
ought to be followed, in deciding on the rank that is due 
to bim with reſpe& to others. The diſtance between him 
and the perſon of his ſovereign cannot, ar leaſt always, de- 
termine the point. The rank of the ſovereign alone decides 
nothing. That a reigning Duke, Count, &c. ought to take 
the lead of thoſe of the ſame rank who are only ſubjects, 
is clear enough from reaſon, analogy, and cuſtom. A man 
in place 'alſo ought ro take the lead of another who 
has only the title of it ; but theſe are far from being all 
the doubtful cafes. See on the precedence of individuals, 
J. C. F. Hs LLBACH, meditationss jurit provedria moderni, 
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of the regulations they have adopted on the ſubject of 
eivil rank. This difficulty is much diminiſhed in thoſe 
Mates where the civil employments are put upon the 
ſame footing as the military ones. e 
Wai e eee 
SECT. 14. 


. Cc ontinuation. 


THOUGH a ſovereign may forbid his ſubjects to 
| necept of any title or dignity from a foreign ſovereign, 
yet this prohibition is ſeldom extended to ſubjects who 
are not already in the ſervice of the ſtate; and there 
are few ſtates where the ſubjects, even in the ſervice of 
the ſtate, are forbidden to accept of titles or dignities - 
from foreign powers, þ although the latter ought to ob- 

tain the conſent of their ſovereign, before they mak uſe 
of __ prevogative- 


5 The eh have conferred on a great number 
of foreigners the dignity of Prince, or Courit of the Holy 
Empire; but rarely, and very latterly only, thoſe dignities 
have been conferred on Germans by foreign powers. This 
is an obſeryation of Mr. MosEs, arſwartiges Staatſrecht, p. 321. 
+ The Republic of Venice, however, does not permit 

any member of the fovereign power to accept of a fo- 

reign dignity, See Le Bret, Vorleſungen, v. 1. p. 200. 
In Polon it is not permitted for the nobility to take on 
them any title of higli nobility beſtowed by foreign fove- 
reiges. See Torze, v. 2. p. 342. Many States of the 
Empire have placed themſelves upon the {ame footing with 
reſpect to tiiles and employments beſtowed by foreign 
Princes or ſtates; but they could not do the ſame with 
regard to dignities of nobility, at leaſt ſuch as are confered 


9 
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Sxer. 1 5. 


of the To”) f the ſor ereign as to the property in the "A 
Of zmpoſis. 


THE expences of government ep to be defray- 
by all thoſe who enjoy the protection of the ſtate. 
When the revenue of the domains is not ſufficient for 
the purpoſe, impoſts muſt be raiſed. A foreigner en- 
joying the protection of the ſtate, cannot, while he re- 
mains in it, expect to be entirely exempted from im- 
poſts. Beſides, it may be made a condition of his 
_ admiſſion. He may even be loaded heavier than the 
born ſubjects of the ſtatez if no treaty between this 
ſtate and his own ſpecifies the contrary. * Yet 
as far as concerns perſonal impoſts, it is cuſtomary 
not to exact them from foreigners, till they have for 
ſome time been inhabitants of the ſtate. J Impoſts on 


by the Emperor, although, for good reaſons, they may for- d 
bid inviduals from making uſe of them. See Moszr, Stæati- 
recht, V. 5. p. 402. and the following. 

* This point is the object of the greateſt part of the 
treaties of commerce, and it 1s often agreed to place the 
fubjects of the contracting parties reciprocally upon the 


| fame footing with regard to impoſts. 


| J This term ought to be fixed by the laws of the 

country. In lower Saxony, for example, a non- privileged 
foreigner who takes furniſhed rooms, or a houſe, begins to 
be taxed the ſecond month of his reſidence. See WirtLicn, 
Aufzug aus den Braunſchweig-L OY en Landeſocrordnux- 
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real eſtates, on the contrary, + and duties on the entry 
and conſumption of merchandiſes, ought to be paid 
indiſcriminately by foreigners as well as ſubjects; un- 
leſs they can prove an exemption. Conſequently the 
tolls that are impoſed for the maintenance of inſtitu- 
tions of public utility, ſuch as turnpike roads, ca- 
nals, &c. are collected indiſcriminately from thoſe who 
profit from ſuch inſtitutions. 


SECT. 16. 
Of Duties. 


THE ſovereign, not being obliged to permit the 
entry and paſſage of foreign merchandiſes, may re- 
quire payment for ſuch entry in affixing certain duties, 
Theſe duties might be raiſed arbitrarily if policy did 
not oppoſe it, and if their extent was not fixed in 
the treaties of commerce. The demi: ſovereign ſtates 


+ The cuſtom that ſubſiſted formerly in ſome parts of 
Germany of not making foreigners pay taxes for their 
real eftates, is deſtitute of ſolid foundation, and is no lon- 
ger oblerved, except in a very few places. Mynsinces, 
obſervationum Centuria, 5. obs, 22. (1615). 

{ We ſhall ſee in the ſequel to what degree this ex- 
emption takes place in behalf of foreign princes and Em- 
baſſadors. The immunities enjoyed by colleges, the milita- 
ry, &. uſually concern perſonal impoſts only. 

*The arrangements concerning duties form one of the 
moſt important 8 in treaties of commerce; but the 
variation to which they are ſubje&t obliges the contract- 
ing parties to form a tariff for a few years only, even 
when the treaty itſelf is made for a much longer time. 
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of the Empire are more 1 ene in this | 
reſpect by the laws of the Empire. + 

By the fame principle of right that the ſovereign | 
impoſes conditions on the commerce of foreigners in 
his territories, the tax of tape, $ and many other taxes, 
may be juſtified ; which taxes, though lucrative to the 
ſtate, are very injurious to the liberty and commerce 
of foreigners. But, the fear of retaliation, or other 
reaſons of ftate, hinder them very often from being 
impoſed. The impoſition of them i is ſometimes. with 
alſo by laws and treaties. | 


SECT. 17. 
Of the droit d Aubaine. 


- ; \ 


FROM the right of excluding all foreigners from 
te territory is derived another right, the Droit d. Au- 
baile. * In virtue of this right, the LO of a fo- 


+ See, the Capitulat. Imp. art. $ {tk 2. 3. F. 8. 9. 
II. 12. 17. 
0 8. L. BonuER, de jure bd libertatem commercio- 
rum refiringendi, \ 20. BaxsEvRac, in his notes upon Pur- 
* FENDORFF, L. 3. C. 3. J 6. note c. See, beſides Herrivs, 
in his notes on PUFrFENDORFF. £3 
© Thus the tax of Stape is reſtrained in the empire, 
as far as relates to eſtabliſh a new one, or extend that 
which ſubſiſts. See the imperial Capitulation, art. 8. J 17. 
re * For the etymology of the word Aubaine, ſee Du 
CANGE in his etymo/, vocab. Ling. Call. and MEn4cs, did. 
etymologique, under the word Aubaine. For the origin 
of the Droit D' Aubaine, ſee Monteſquieu, eſprit des loix, Liv. 
21. C. 17. See alſo BoumHorER, de jure detractus, C. 2. F. 
— 4,—SCHUBAC, de Saxonum 88 ſu), cas. M. c. 4. J. 5. 
| > | 
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reigner, who dies without leaving heirs in the country, 
falls to the ſovereign, or to the chief magiſtrate of the 


place where he dies +, to the excluſion of the heirs that 


he may have out of the country. This ſingular right 
which was formerly exerciſed with the utmoſt rigour 
towards all foreigners, 9 particularly . in France, and, 


from her example, in all the ſtates of Europe, has been 
in proceſs of time pretty generally aboliſned by law or 


treaty, Even France | exerciſes it now towards a very 


few ſtates only, and almoſt all the other ſtates 4 have 


laid it totally aſide, except that they may now and 


then exerciſe it by way of retaliation. Sometimes cer- 


tain claſſes of foreigners are exempted, or an exemp- 
tion is permitted i in certain caſes, which, however, muſt 
take place to the prejudice of the ſovereign, and 


| pot to the prejudice « of a third 1 [ 


+ In France it is the king alone who exerciſes this 
right, though, formerly, the nobility exerciſed it alſo, See 
Bacquer, du droit d' aubaine, in his works, F. Fo P. 4. C. 
27. In Germany it was frequently exerciſed by cities, and 
even by the nobility. 

Foreign princes even were not exempt from it. See 
Du Pur, traité touchant les droit du roi. T. 1. P. 975. 

The catalogue of treaties, letters patent, &c. by 
which France has renounced this right, in behalf of many, 
powers, and almoſt all the ſtates of the Empire, may , be 
ſeen in Mr. de St. Ge RENS, de uſu albinagii tu Callia, 
Argentor. 1778. 4. SchorozEx, Staatſanzeigen, Heft 31, 
1787. p. 239. and the following. 

t "For the exerciſe of this right in Germany, ſee Mo- 


| SER , auſwartiges Staatirecht, p. 331. 


j PUSFSNDORFF, auinadoers. Juris. V. I. animady. $3. 
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Sgcr. 18. 
Of the right of deduction and tax on emigratiam. 


TO the right of Aubaine has ſucceeded the morg 
moderate one of deduction. (jus detrafus ), in virtue of 
which the ſovereign, or other magiſtrate, retains a 
part of the heritage, which falls to foreigners out of 

- the ſlate, in permitting them to; ſucceed to the reſt. 
The exerciſe of this right is ſtill more general, even 
among the ftates and imperial cities of the Empire: 
however, in a great number of treaties, * it has been 
aboliſhed, or the contracting parties have agreed not to 
excerciſe it, except by way of retaliation. 

The tax on emigration is paid in many places by 
all thoſe, whether born ſubjects or naturalized foreign- 
ers, + who quit the ſtate with their property, in or- 
der to ſettle themſelves in another country. + Many 
motives ſeem to juſtify this tax; yet, it has been 
aboliſhed in a great number of ſtates by particular 


c—ovenants, or, at leaſt, aboliſhed ſo far as not to be 


raiſed but by way of retaliation. 


* PORN HOFER, de jure deir aftus. 

+ With reſpect to theſe, the number of years that a 
Kranger mult remain in a ſtate, to become a ſubject of it 
ſo as to be liable to this tax, is generally fixed, and in 
tha caſe the hardſhip is not ſo grear. 

+ In Germany this tax is raiſed frequently enough, e- 
ven by municiple cities, and in ſome places by the nobi- 
lity, on all thoſe" who retirę from their juriſdiction. See 


PUTTER, inſtuutiones juris publ. OY { 368. 


ö 
| 
| 
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SECT. 19. 
Of the judiciary power. 


ONE of the moſt eſſential rights in the hands of 
the ſovereign is the judiciary power. It extends indiſ- 
criminately to all who are in the territory, and the 
ſovereign only is the ſource of it. But, it muſt be 
remembered, 1. that there are perſons whoſe exterri- 
toriality exempts them from this juriſdiction, ſuch as 
foreign princes and their miniſters, with their retinues; 
2. that the ſovereign: ſometimes grants to foreigners 


_ the: privilege of being tried by their own judges, 


under the name of conſuls, or ſome other title. 

| The tribunals of a ſtate being intended to ſet. 
aſide all acts of violence between individuals, foreign- 
ers, even though they ſhould not live in the territory, 
are obliged to addreſs themſelves to theſe tribunals to 
obtain juſtice againſt the ſubjects of the ſtate; and if 


| thoſe againſt whom they proceed ſhould be only tem- 


porary ſubjects, they muſt nevertheleſs plead at the 
ſame tribunals, But, on the other hand, the ſovereign 


is, to all intents and purpoſes, obliged to adminiſter 


juſtice to them as promptly, and as impartially as if 
they were his own ſubjects, . 
Foreigners have never a right to demand a pre- | 
ference in judicial proceedings, nor have they a right 
to demand judgement by a ſpecial court. * And if 


* In ſome places ſpecial courts have been inſtituted, 
either for a conſtancy or for certain times in the year, ta 
jadge the cauſes of foreigners ; ſuch, for inſtance, are ſeen 
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(in caſes where the competence of the judge is indiſ- 
putable) the cauſe has been determined according to 
form, and the judge is not ſuſpected of having acted 
contrary to his duty, the ſentence that he has pro- 


nounced in the laſt reſort cannot be called in queſ- 


tion by any foreign power, whoſe ſubjects may be 
_ difatisfied with the deciſion. * This principle is * 
fied by the reciprocal advantages of nations. 

But, a formal refuſal of juſtice, or an unuſual de- 
lay, is a violation of the law of nations. And if a 


foreign ſubject has reaſon: to complain of it, his ſove= 


reign may not only retaliate, but may make uſe of 
all the means, employed by nations, when their rights 


at the great fairs, and in great commercial towns; but 
this muſt be conſidered as an effect of the good pleaſure 
of the ſovereign. No foreigner has a right to demand 
ſuch A mode of trial, unleſs it has been fixed on by trea- 


ty. 


diſpute between England and Pruſſia, concerning the deci- 
ſion of the Engliſh Court of Admiralty on the prizes made 
from the Pruſſians by the Engliſh privateers, in 1745 and 
the following years. Expoſe des motifs qui ont determins le 
rot de Pruſſe q mettre arret ſur les capitaux dus fur la Sile- 
fie, 3 la Haye, 1753. 4. in German, Anfubrung der in dem 


allgemeinen Vilkerrecht begrundeten Ur ſachen etc. at Berlin „ 


1752. 4. The Duke of Newcaſtle*s letter by His Majeſty's 
order to Mr, Mitchel, La 1753. tranflated into French 
and German. An impartial foreigner's remarks upon the pre- 
ſent diſpute between England and Pruſſia, in Fngliſh and 
German. 1752. 4 An extract from theſe pieces is to be 

found in Mercure, hiſt, et pol. 1753. . p. 217. and in 
3 Verſuch, Vol. 4. p, 441. 


* 15 on this ſubject, the pieces that appeared in the 


— 
- 
x 


104 Or INTERNAL RIGHTS, AND Book III. 


are invaded by others. He may make repriſals, + and 
even declare war, to oblige the ſtate which has thus 
failed in its duty, to make a proportionate ſatisfaCtion. 
| Sxccr. 20. | 
Of the effect of civil ſentences. 

In determining the effect that a ſentence pronouncs 
ed in one ſtate may have in other ſtates, it 1s neceſ- 
sary to diſtinguiſh two points: its execution and its 
validity. With reſpect to the firſt, no ſovereign is poſi- 
tively obliged to execute in his territory a ſentence that 
that has been pronounced ont of it.“ Nevertheleſs, 
1. the particular connection ſubſiſting between ſeveral 
ſtates, and in virtue of which they form a compoſed : 
Nate, may ' oblige them to execute reciprocally every 
ſentence, pronounced by a competent judge. ] 2. 
ſometimes ſtates enter into reciprocal engagements by 
treaty, for the purpoſe of exccuting ſentences. 3. 
friendſhip and utility often induce a Rate not to re- 
fuſe the execution of a ſentence, pronounced by a com- 
petent judge, when the uſual requeſt has been made 
with an offer of nene the like ſervice. 1 


| + See the diſpute between Holland and Venice con- 
oerning the affair of Chomel and Jordan, in the Gazettes 
of 1 1735. See HavssENs, . von Holland, 
. Stuk, p. 152. 2. Stuk, p. 41. 
* J. H. BonhuER, RO jur. publ. e. P. ſpeciat | 
I. 
il Letter of Mr. Be. uningen to Ar. de Wit, I $. Oct. 
6. 
_ + But the Seven United Provinces ſeem not to have 
adopted this arrangement. In Germany there is no gen- 
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With reſpe& to the validity of a ſentence, pro- 
nounced in. a foreign territory 3 if ſuch ſentence has 
been pronounced by a judge every way competent, and 
is the reſult of a trial conducted in the uſual mode, 
according to the laws that ought to ſerve as a baſis for 
the dc cifion, and if the cauſe has been judged defini- 
| tively, no foreign judge can admit of a ſecond ſuit on 
the ſame cauſe, between the ſame perſons : the ſen- 
| tence has the ſame force as the awards of arbitrators, 
fixed on by the parties, ought to have in a- ſtate of 

| ann . | g 


SECT. 21. 


Of voluntary r 


| THE fame principles hold good with regard to 
the juriſdiction commonly called voluntary, in oppoſition 
to contentious juriſdiction. This juriſdiction cannot, any 
more than the other, be exerciſed over perſons and 


ral law providing for the execution of ſentences, pronounc- 
ed out of the territory, by particular tribunals of the. 
empire ; and if theſe executions take place between ſome 

| ates, it is in conſequenc of particular treaties or of ſim- | 
ple cuſtom, | 
See, however, what paſſed in the trial between the 
Marchioneſs of Favras and the Prince d. Anhallt Schaumbourg 
PuTTER, - Rechtsfalle v. 3. p. 43, and the following. Mo- 
SER, Zuſatze zu feinem neuen Staatſr echt. v. 2. p. 553. And | 
in the trial of the deſcendants of the French prince Maſſa: | 


Siegen againſt the honſe of Naſſau. See Deductions Biblis 
thel. P. I. P. 199. 922. "= | | 
. 
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property out of the territory : * while, within the ter- 


ritory, on the contrary, it extends to foreigners as well 


as ſubjects. But the acts that a judge, inveſted with 

this juriſdiction, has been authorized to paſs, are con- 
ſidered as valid, in whatever country they are to be 
put in execution. + | 


- SECT 22. 
Of the criminal power. 
G | = | Dy” 1 


THE end of civil ſociety requires that the ſove- 


reign ſhould have a right to forbid actions hurtful 
to the ſtate and its members, to award penalties for 
ſuch actions, apprehend and judge the criminals, and 
execute the ſentence pronounced on them. Theſe rights 


collectively taken, together with what is annexed to 


* HANNESON, de juriſdidioneg p. 46. and the following. 


+ Thus no magiſtrate can conſtitute guardians, other- 


wiſe than relatively to the property ſubmitted to his ju. 


riſdiction. Even the magiſtrate of the place where the 


minor lives, cannot authorize 3 guardian for the adminiſtra. 


tion of property in a foreign country ; unleſs authorized 
ſo-to do by treaty. See, for inſtunee, the treaty between 


France and Holland, 1739, Art. 37. And even letters of 
emancipation can have no effect with reſpect to property 
ſituated in a foreign country. But, on the contrary, as to 


the act by which ſuch guardian has been appointed, or by 
which the minor has been emancipated, it is every where 


looked upon as valid. For a power of attorney, given to a 
foreigner, to be admitted, it ſuffices, in the firſt cafe, that 


the guardian ſhould produce his authority; and in the ſe - 
cond caſe, that the minor ſhould prove that he has _ 


3 in his own country. 
8 | 
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them, form the criminal power. This power extends 


to every one in the territory, whether ſubject or fo- 
reigner. So that, though foreign ſovereigns and their 


miniſters may not be ſubje& to the juriſdiction of the 


ſtate, yet the ſovereign is juſtifiable in taking ſuch 
meaſures againſt them, as are neceſſary to ſave the 
ſtate from the dangers into which their crimes would 


otherwiſe plunge it. (See the chapter on Embaſſies). 


/ 


A Sovereign can puniſh foreigners, whether they 
have committed a crime in his dominions, or whether, 
after having committed it in a foreign country, they 
ſeek ſhelter in his dominions. * In neither caſe is the 
| ſovereign perfectly obliged to ſend them for puniſh- 
ment to their own country, nor to the place where 
'the crime was committed ; not even ſuppoſing they 
have been condemned before their eſcape. According 


to modern cuſtom, to ſend a criminal back to the 
place where the crime has been committed, is more 
frequently granted, on the requeſt of a power who offers 


to render the like ſervice, + than to ſend one from the 
place where the crime has been committed to his own 
country, or to ſome court of juſtice of his own coun- 


Li” 


G. L. Bon MER, de delictis extra nn 
elect. v. g. ex. 20. 

We often ſee 3 of this. See a recent ex- 
ample in the. Hamb, Correſpond. n. 3. Beil, 1787. But if a 
ſtare never reuſed to give up a criminal, it may be daubt- 
ful ſometimes, when there are many powers applying, to 
which it ought. to give the preference. See what happen- 
ed at Damzick relative to to the Count de la Sale. Apts 
| LUNG, Staathiſtorie, v. 4. p. 303, and te following, | 

| Y | | 
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try. This latter is never granted, except in virtue of trea 
ty; or if it be, the ſovereign muſt have an extraordinary 
deference for the power who makes the requeſt. + 
The ſtates of the Empire generally obſerve the ſame 
rules in this reſpect, as independent ſtates, and never 
grant theſe requeſts, but in virtue of treaties (of which 
there are a conſiderable number), or out of a recipro- 


cal inclination to be ſerviceable to each other. 9 


SECT. 23. 
Of the obligation of exerciſing this power. 


ON the other hand, the ſovereign, owing the pro- 
tection of the ſtate to foreigners as well as to his 


| ſubjects, i is obliged to puniſh with the ſame ſcrupulouſ- 
neſs, and with the ſame rigour, all crimes. comitted 


againſt the perſons and properties of foreigners ite, 


in his territories, as he would puniſh the ſame crimes 


if committed againſt the perſons or properties of his 


own fubjects. But, n reſpect to crimes committed 


: + Mr. de Vari EL has SOR" that the Swiſs do 
not refuſe requeſts of this kind, See his droit des Gens, © 


L. 2. c. 6. J 76. See other inſtances in MosEs, Verſuch, 


v. 4. p. 123. v. 6. p. 428. 
I The only exception, where the laws have provided 


dor giving up criminals, is that to be found in the Regiſter 


Ir the kmpire for 1641, } 47. Wahr, de foro n Pri- 


velegiato, F 25. 


Russ, de juribus et obligationibus ſpecialium Rerum- 
Publ. German. inter ſe in exercenda eee criminali 06vits, 


Sturtgard, 1787. 4. 
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out of his territories, the ſovereign is not perfectly o- 
bliged to puniſh the criminal who ſeeks ſhelter in his 
dominions, nor to execute a ſentence pronounced againſt 
his perſon or property. However, the general good 
ſeems to requ ire that thoſe who attack immediately 
the ſafety of the ſtate ſhould not go unpuniſhed; and, 
accordingly, in caſe of requiſition, no ſovereign refuſes 
directly to take cognizance of ſuch crimes. + T | 


Srcr. 24. 
Of the extent of the criminal power. = 


THE criminal. power being confined to the ter- 
ritory, no act of its authority can be exerciſed in fo- 
reign countries, without violating their rights. Conſe- 
quently, neither the purſuit of a criminal by armed 
men, nor a ſeizure or carrying away by force, * nor 
the conducting of a criminal by an armed force, can take 
place on a foreign territory, without permiſſion. from 


* D'Avaux, memoires, T. 5. p. 19. 

+ The queſtion coneerning the choice of penalties to 
to be inflicted on criminals who have committed crimes 
in other countries, is amply diſcuſſed in Me 1STER, volijian- 
dige Einleitung zur peinlicken Rechtsgelebrsamisi', P. 3. 1. 
c. 10. J 14. 

* There are inſtances enough of this ſort of violence, 
but they have ever been regarded as very ſerious infrac- 
tions of the law of nations. There are ſome remarkable 
examples of this nature in the allgemeine Geſchichte der we- 
reinigteu Neiderlande, v. 6. p. 377. In Porr EN Porr, 725 
geſtæ Fr. Wilhelm, L. 9. J 103. Mos, Herſuch, v. 6. P. 
4a, and Hub. e 1783. n. 184. 
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the ſovereign; except, at leaſt, ſome treaty has been 
made that authoriſes it. The ſame principles hold good 


between the ſtates of the Empire; except that, in vir- 


tue of certain laws, + the purſuit of a criminal who 

has broken the peace, and who eſcapes into another 

Rate, is permitted. The extent of this right has been 

the ſubje& of much diſpute in Germany. It is a right 

that can by no means be conſidered as applying. to the 

ſtates of Europe in general, + becauſe it permits the 
allowing of a criminal with arms., 


| SECT. 2 5. 
Of the efet of a criminal ſentence. | 


BY the ſame principles, a ſentence which attacks 
the honour, rights, ar property of a criminal, cannot 
extend beyond the limits of the territory of the ſove- 
reign who has pronounced it. * So that, he who has 
been declared infamous, is infamous in à foreign coun- 


| + Regiſter of the Empire, 1559. F 22. 26. Ft is doubt- 
fa], however, whether this right (die Nacheille) takes place 

with reſpect to any other crime than that of breaking the. 

public peace. PouTTER, inſtitut. jur. publ. | 470. (1787. 

t See, Lover Mosga, Verſuch, L. 9. p. 453. And. 
QuisToRP, Einleitung in die peinliche — „ 
824 (1775). 

But, this may ſometimes, happen as a necefliry 
_ conſequence. He, for inſtance, who has been deprived of 
his nobility, employments, orders, &c. by the ſovereign who, 
conferred them, has no further claim, be he where be may 
to the diſtinctions attached to them. | 
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try in fact, but not in law ;+ and the confiſcation of 
his property cannot affect his property ſituated in a fo- 
reign country: to deprive him of his honour and pro- 
perty judicially there alſo, would be to puniſh him a 
| ſecond time for the ſame offence. 


SECT. 26. 
Of the right of pardoning. 


THE right of cancelling a criminal ſuit, or of 
pardoning the criminal, can be exerciſed by no ſoves» 
reign, out of the limits of his territory. A prince may 
| pardon a crime committed in his own or a foreign ters 
ritory; but this pardon cannot hinder a foreign ſove- 
reign from proſecuting the ſame perſon, for the ſame 
crime when he can ſeize him. The prince who firſt 
pardoned him has, then, no means of hindering the ef- 
fects of ſuch proſecution, but thoſe of interceſſion ; ex- 
cept in caſes where the manifeſt innocence of the 
accuſed party anthoriſes coercive means. 


W 27. 
07 the coinage. 


PUBLIC utility requires that the right of cointng 
money ſhould be proud in the hands of the ſoyereign. 


+ Exo Ecuhr, de feroitatibs furis 2 P- 98, and 
khe following ones. 

* During the ſeven years war, it was a ſubject of 
much diſpute, whether the enemy in taking poſſeſſion of a 
province, which he had no intention of keeping, could coin 
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He alone then can fix the title and value of it; and, 
if he does not abuſe his authority, the ſubject cannot 
refuſe to receive and make payments in the money pre- 


ſcribed by the ſovereign. Foreigners alſo, whether they 


live in the territory or only deal with the ſubjects of 
the ſtate, are obliged to ſubmit themſelves to the laws. 
of the country with reſpect to payments, whether made 


or received. + A manifeſt detriment to their proper- 


ty only can authorize their fovereign to interpoſe in 
their behalf, on this ſubje&t. 4 But, the right of coin- 
ing extending no further than the territory of the ſtate, 
no ſovereign is obliged to admit foreign money into | 


his dominions; and, if he admits it, he has an in- 


diſputable right to fix the value of it, without reſpect 


to that which it bore in the country where it was coin- 
ed.* 80 alſo the prohibition of ſuch or ſuch a ſort 


of money, in the country where it has been coined, or | 
been current, does not prevent its paſſing current in a fo- 


money under the ſtamp of the invaded . See Mosgx, 


Verſuch Vol. 8. p. 46. 
+ Sometimes, in commercial treaties, foreigners are 


permitted to make uſe of foreign coin, even in public pay. 
ments. See the treaty of commerce between Ruſſia and En- 


e 1776. Art. 5. 


4 What happened in Sweden, after the death of charles 
xm. and in France, during the minority of Louis XV. may 
ſerve as inſtances on this ſubject. 

Rovsser, recueil des mimoires, &c. vol. 10. p. 56. 


and the following. Nosgz, Verſuch vol. 8. p. 15— 45. 


nifeſt their deſire of rendering it fo, by a multiplicity 


- . 
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reign country T. On theſe points, which affect the pro- 
perty of ſtates as well as that of inviduals, the rigour 
of the natural law has been preſerved entire. The States 
of the Empire, which have no right of coinage but as 
they have obtained it from the Emperor as a particular 
privilege, &c. are obliged to obſerve, within their ter- 
ritory, relative tv the title and value of their money, 
what is preſcribed by the general laws of the Empire. 
In other reſpects, they follow, towards each other as 
well as towards foreign powers, the general maxims of 


the law of nations. 


Stcr. 28. 
Of Poſts: | 


' SINCE the 15th century, the inſtitution of poſts 
az eſtabliſned in France, has been adopted ſucceſſively in 
the greateſt part of the ſtates of Europe 4. For good 
reaſons, it has, almoſt every where, been made one of 
the rights of the ſovereign. The inſtitution becomes 
more and more univerſal, and the different ſtates ma- 


of particular W entered into for the purpoſe of 


— 


— 


+ Nothing, for inſtance, forbids the Geri te make 


uſe of thoſe Louis d'ors of France, which that nation pro- 


ſcribed during the reigns of Louis XV. and Louis XVI. 

| Ontheorigin of poſts, in different countries of Eu- 
rope, See v. Bgusr, vom Poſtiregal vol. 1. p. 67. vol. 2. 
p. 34. And the abridgement of Rxienaup, Handbuch, fur 
 Reiſende aller Stande. Leipzig, 1784. p. 25. 
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combining the poſts on their frontiers. * A free paſſage 
for the poſts, and a particular protection due to them, are 
generally acknowledged in time of peace; and they have 
even ſometimes been ſtipulated for by treaty. f The 
ſovereign ought never to touch what has been confided 
to the ſecurity of an eſtabliſhment of which he is the 
guardian; except only in caſes where the ſafety of the 
ſt ate renders it abſolutely neceſſary. However, as the 
ſovereign muſt be the ſole judge whether ſuch neceſſity 
_ exiſts, or not, it is very poſſible he might extend his 
authority too far here, + and, therefore, cyphers are 
made uſe of in ſtate correſpondencies. 5 . 

The ſovereign, in taking on him the inſtitution of 
the poſts, becomes reſponſible for the fidelity of thoſe 
whom he employs in the ſervice ; he ought alſo to take 
particular meaſures to protect the poſts, from the vio- 
lations that others might commit; but, it does not fol- 
low from thence, that he is to be accountable for what 
is taken from the poſt by violence, unleſs it be ſome- 
5 thing at his own riſque. 


* 


Mose u, Leine Schriften v. 4. p. 191. | 
| + In the treaty of commerce between Sweeden and 
prog 47 1675. art. 15. between Savoy and France, 1696. 

6. between Sweeden and Polon, 1705. { 5. between 
N Britain and Holland, 1715. art. 4. between the Em- 
peror and the Turks, 1718. 1739. art. 21. 

+ WrquerorT, le parfait Embaſſadeur, v. 1. J. 27. p p. 
409.—Mossr, Verſuch, v. 4. p. 145. 
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Sxcr. 29. 
Of rights relative 10 Religion. 


THE rights of the ſovereign relative to the reli- | 
gion of his ſtates (7ura circa ſacra , are reduced to theſe 
three principal points; 1. to determine, for the good 
of the the ſtate, what religion, or religions, ſhall be ex- 
erciſed in it, and what degree of liberty ſhall be grant- 
ed to each; 2. to protect the religions the exerciſe -of 
which he-has permitted, and to preſerve their rights ; 
3. to exerciſe a ſupreme inſpection over every thing 
that concerns the church, in order to prevent and cor- 
rect abuſes that ſlide into the ſtate under the pretext 
of religion. The rights of the members of a religion, 
who have been permitted to form a church, that is to 
ſay a ſociety, conſiſt i in determining what tends to the 
accompliſhment of che object of the ſociety, and to re- 
move every thing hurtful to it. This is what forms 
the ſocial right of the church (jus ſacrorum ), * a right 
which was originally placed in the hands of the church 
of each ſtate: no foreigner could partake of it, and 
much leſs arrogate the whole of it to himſelf. No- 
thing, however, can hinder the churches of ſeveral ſtates 
from exerciſing this ſocial right in common, whether 
in whole or in part, and then they may be conſidered, 
in this reſpect, as one great equal ſociety. This was 
what was done in the particular councils, and, above 


6. . bouns, priucipia juris Canonici; General Parks - 
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all, in the œcumenical aſſemblies of che firſt ages, till 
the Popes ſucceeded in making themſelves be regarded 
as the chiefs of this ſociety, which, from that moment, 


became wnequal, All the members of the churches in 


the chriſtian ſtates, whether kings or ſubjects, were 
fubjected to the Roman Pontifs ; who, not content with 


extending their power far beyond the bounds of the 


ſocial right of the churches, laid their hands-even on 5 
the temporal rights of the ſovereigns. 


SRT. 30. 
Continuation, 


AFTER a time, however, not only a part of Eu- 
rope ſeparated itſelf entirely from this unequal ſociety, 


giving to each of its churches their original rights 
(See Book I. Chap. IV. Sect. LY but even thoſe ſtates 


which remain to this day members of the unequal 
ſociety that yet ſubſiſts between the catholic' ſtates 


and the Pope, have been able to ſuppreſs, by degrees: 


the abuſes of the uſurped authority of the latter. They 


have endeavoured to recover what is due to the civil 


power of the ſtate, and to defend, with more or leſs 
vigour, the liberty of their particular churches, the rights 
of their chiefs, and the rights of the general church, 


| againſt the exorbitant pretenſions of the Pope. 80 that, 
at preſent, either by concordats or other means, the 


authority of the Sovereign Pontif, an authority little 
compatible with the principles of public univerſal right 


and the independence of nations, is become much 
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more reſtrained: the thunder of the Vatican no baer 
decides the fate of nations. 


Srer. 31. 


Of the en night of nations velative jo Religion. 


AS the ſovereign has a cake to chooſe whether 
he will permit the exerciſe of a religion, which aims 
at eſtabliſhing itſelf in his ſtates, the foreign powers 
profeſſing that religion, have no right to require 
the exerciſe of it for their ſubjects, unleſs it be pro- 
miſed them by treaty. * Simple domeſtic devotion can 
not, however, be refuſed to thoſe who are permitted to 
reſide in a ſtate. | 
| No ſovereign can, without 2 manifeſt violation of 
territorial rights, introduce his religion into a foreign 
ſtate (either by forcible means or by miſſionaries), con- 
trary to the will of the ſovereign of ſuch ſtate. The 
perſuaſion that a ſovereign may be in, that the religion 
he profeſſes is the only true one, can have no weight 


here; for it never can have been the will of Providence, 


that the civil order of a ſtate ſhould be overturned, for 
the ſake of introducing into it what we merely imagine 


to be the truth. 


* For this reaſon, in treaties of commerce between 
powers of different religions, care is taken to fix the 
rights, to he enjoyed reciprocally by the ſubje&ts of the 


two parties, with reſpect to their religion, burials, &c. 
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28 SECT. 32. 


Of the _ of lending effitance to thoſe 20 are of our 


religion. 


IF there ſhould ariſe, in a ſtate, a diſpute between- 
the ſovereign and his ſubjects concerning religion, foreign 
powers have no more right to interfere, than they have 
in diſputes purely temporal ; that is to ſay, they ought 
to confine themſelves to the employing of their good 
offices, or lending their aſſiſtance, when requeſted by 
the nation; unleſs, indeed, they can prove an acquired 
right, expreſsly authorizing them to take part in ſuch 


_ diſputes. * Nevertheleſs, the powers of Europe look 


upon themſelves as having a more general right to eſ- 
pouſe the cauſe of the members of their religion, and 
even to lend them military aid. Accordingly, they have 
never failed to give this proof of their zeal, except when 
oppoſed to their political intereſts ; but thefe have ſuch a 
preponderance in affairs of ſtate, that we have often ſeen 
the moſt zealous nations, not only abandon, for a tem- 
poral object, the cauſe of their religion, but, either open= 
ty or ſecretly, ou the adverſe party.“ 


* For inſtance, if in a treaty of. pcace, of exchange, 
&c. it has been ſertled what ſhall be the regulations con- 
cerning religion in the ceded provinces,” as was done in 
the treaty of Abo between Ruſſia and Sweeden, art. 8. 
between Auſtria and Praffia, 1742. art. 6. between Polon 
and Pruſſia 1773. art. 8. in the treaty of exchange be- 
tween Sardinia aad Geneva, 1754. art. 12. &c. 

Such is the hiſtory of almoſt all the wars of which 
religion has been the motive or the pretext, See the ex- 


_ 
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| SECT. 33. 
of ex-territorial rights. 


BESIDES the reciprocal rights introduced among 


the powers of Europe, relative to their internal conſtitu- 


tions, many of them have eſtabliſhed certain ex-territorial 


rights * (otherwiſe. called rights of partial ſovereignty), 
in virtue of which one power poſleſſes a perfect 


authority over the territory or ſovereignty of ano- 


ther power, in ſuch ſort that the latter is obliged to 
ſuffer, to do, or to omit, with reſpect to the former, 
that which, were it not for an ex-territorial right, it 


would not be obliged to ſuffer, &c. and this without 


a reciprocal obligation on the part of the former. 
Theſe ex- territorial rights, examples of which are to 


be found with reſpect to almoſt every right of ſovereign- 
ty, do not hinder the ſtate in which they are exerci- 


ſed from being free and independent, ſo long as they - 
extend only to a part of the territory, or only to ſome 


accidental right of ſovereignty. But, on the contrary, 
when a foreign ſovereign enjoys one or more of the 


4 


eſſential rights of ſovereignty, over the whole extent of 
the dominions of another, or when theſe rights cannot 


be exerciſed without his permiſſion, the ſtate ought no 


longer to be conſidered as entirely independent, becauſe 


cellent treaty of the late M. STRruBe, von den Religions- 
Kriegen, in his Nebeuſtunden, v. 2. n. 7. 

* ENGELBRECHT, de ſeroitutibus juris Publici.. Helmſt · 
1715. Lips. 1749. 4. FEI, de fervitutibus juris * Arg. 


1701. 1737. 4. 
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the ſovereign of a foreign country becomes, in part, 
its ſovereign alſo. + © 

When ex-territorial rights have been eſtabliſhed 
by perſons poſſeſſing a right to diſpoſe of the proper- 
ty of the ſtate, their validity cannot be diſputed ; nor 
can the ſtate refuſe the obſervance of them, except in 
caſes where it is generally permitted to deviate from 
the ſtipulations of a treaty. 


+ Neither the right, granted to the Dutch by the 
Barrier Treaty, of ſtationing a garriſon in certain fortreſs- 
es, in the territory of Auſtria, nor the promiſe, ſo often 
repeated by France, not to re-fortify Dunkirk, could dimi- 
niſh, in the Jeaſt, the independence of Auſtria and France; 
but when the Carthaginians promiſed the Romans to make 
war no more without their conſent, the ſovereignty of 
the former was no longer entire. Many States of the 
Empire have granted to others certain accidental rights of 
ſovereignty, even over all their territory, ſuch as the poſt 
Tights, for inſtance; but this can never be underſtood ag 
Teflening the independence of ſuch ſtates. 


BOOK IV. 


Or TRANS CTIo Ss WITH ro REICH NATIONS; 
AND THE RIGHTS RELATIVE THERETO; 


C H A P. J. 


Or Tun LIBER AND 8ECURITY OF NATIONS” ; | 


op * : ., | . * 
SECT. 1. 
| : 


FTER having examined the diſferent rights apper- 
| taining to internal government, in their relation to foreign 
ſtates and their ſubjects, I come to the examination of 
_ thoſe rights of nations which have for object the 
maintenance of the ſecurity and welfare l the ſtate, 


in its relations with foreign powers. „ Yigey 8 
R 28 2 4 1 1 5 
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| 
| 


No nation is obliged to give an account of its aftions. 


A Natural conſequence of the liberty and inde- 
pendence of nations is, that every ſovereign has a right 
to make, in his own dominions, whatever arrangements 
he may judge proper for the internal ſecurity of the 
ſtate z whether it be to return the blow he has received, 
or to ward off the one that menaces him. So that, 
provided that he has the authority, * and provided he is 
not bound down by treaty, + he may build or re- build 
as many fortreſſes as he thinks proper, as well on the 
frontiers as in the interior of his dominions; he may 
augment the number of his troops and veſſels ; make 
1 | . treaties of alliance, of ſubſidy, &c. and do, in ſhort, eve- 
1 ry thing that he thinks neceſſary to enable him-. 
i fſelf to fupport a war, without being + obliged to gire 

an account of his proceedings to any other pow- 
er whatever. Yet, ſuch extraordinary armaments 
ſeldom. fail to give umbrage to the neighbouring pow- 
ers, and to create ſuſpicions, which every ſtate ought 


* In ſovere gn "ROT the fundamental 1 ought to a - 
termine the degree of authority that the ſovereign has in 
this reſpect. In Germany this wathority is limited by dif. 
- ſerent laws of the Empire. be 
5 + For inſtance, France engaged by the treaties of 1713, 
o and 1763, not to re-fortify Dunkirk + This condition 
' ceaſed at the peace of 178 3. The republic of Genoa enga- 
ged, by the treaty with France of 1685. art. 4. to diſarm 
a part of its veſſels. See pap corps diplom. T. * 
2. * 88. 
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— they Ine didnt, For thib Sebi; 
policy has introduced the euſtom of requiring explana- 
tions concerning armaments of this ſort, and of giving 
ſuch as ought to be ſatisfactory, even to ſtates leſs pow- 


erful; that is to ſay, when ſuch explanations can be 
given with ſincerity, and when they have been aſked 
for in a becoming manner. Very often a ſovereign | 
informs before hand, the powers in friendſhip with him, 
that he finds it neceffary to take ſuch or fuch meaſures 


of ſecurity. It is, in general, only when a ſatisfacto- 
ry anſwer cannot be given, that a ſovereign pleads that 
Independence of — wank * with his giv- 


ing any at all. 
On a principle eſtabliſhed on this eo it is 
5 looked upon that thoſe powers who take umbrage at 


| the extraordinary armaments of their neighbours ſhould 

ever precede hoſtilities by an amicable explanation; and, 

indeed, this, to a certain e is en by the 
| law of nature. 


Of the balance f power. 


Th EVERY ſtate 5 a natural ebe to augment its 
power, not only by the improvement of its internal 
conſtitution and reſources, but alſo by external agran- 
diſement; provided that the means employed are law- 


ful; that is, that they do not violate the rights of ano- 
ther. Nevertheleſs, it may ſo happen, that the agran- 


diſement of a ſtate already powerful, and the prepon- 
derance reſulting from it, may, ſooner or later, endan- 
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ger the ſafety and liberty of the neighbouring ſtates, 
In ſuch caſe there ariſes a colliſion of rights, which 
authgiſes the latter to oppoſe by alliances, and even 
by force of arms, ſo dangerous an agrandiſement, 
without the leaſt regard to its lawfulneſs. * This right 
is ſtill more eſſential to ſtates which form a ſort of 
general ſociety, than to ſuch as are ſituated at a great 
| diſtance from each other; and this is the reaſon: why 
the powers of Europe + make it an eſſential principle 
in their political ſyſtem, to watch over, and n 
| the WF of power of Kae R 


ul 


* LE COMTE DE kHexrzezze, fir la veritable richeſſe des 

stats, la balance da commerce, et celle du SERRA Berl: in, 
1786. 
I At leaſt, the greateſt part of FRY powers of Comma 
have loudly afferted this right, in more than one inſtance ; 
and if others have: diſputed it, it was only at times when 
it was to be exerciſed againſt themſelves : and, it ought 
to be obſerved, that, even in thoſe caſes, the application 
of the right was the object of diſpute, rather than the right 
itſelf. The opinion of learned men on the neceſſity, the 
lawfulneſs and utility, of this right, is far from being una- 
nimous. See LISoIA, Je beuclier de P&iat & de juſtice 1677. 
12. LEBMANN, frutina Europe, Jena 1710. L. M. Kahrx, 
de trutina Europe que vulgo appellatur die balance præci- 
pua belli et pacis norma. Gottingen, 1744. 8. Reflexions tou. 
chant I Equilibre, fee Europ. Fama. p. 98. p. 183. D. G. 
 STruve, Priifung der refilexions, &c. See his Nebenſtunden 
p- . n. 8. V. Justi, Ghimaire des Gleichgewights von 1 
Altona, 1785. 4. 
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Src. * „ e 480 WIEN 
- Origin og the hen of the balance of potber of Europe: 


0 2 all ages, nations have W with A, jealous 
eye the diſproportionate agrandiſement of any one a- 
mongſt them. We ſee that many enterpriſes were un- 


dertaken by the ancient nations, to diminiſh, the ov er- 


grown preponderance of ſome. particular ſtate; * hut 
they ſeem neyer to have made the aint of a 
| creatueſs of the Romans, and, "Tl the ee of 
the nothern nations, that of Charlemagne, and, perhaps, 
that of Henry V. + are conyincing proofs, that it was 


very long before the nations of Europe ſaw the ne- 
ceſſity of attending conſtantly to the prevention of dan- 


gers of this ſort. It was not till the roth century, when 
the immenſe addition to the power of the Houſe of 
| Auſtria, and to that of the King of France, rouſed 
them from their lethargy : they then began to fear that 


one or the other of thoſe powers might eſtabliſh an 


univerſal monarchy ; and fince that time, following the 


example of England, the other nations of Europe 
| have never loft fight of the ſyſtem for maintaining a 
balance of power. F Some of them, however, con- 


* C. G. HExYxNE, progr. de feder ad Romanorum cp 
immiuendas initorum * ecorumque caufi if K Gottin gen, 


1780. fol. 
+ See Busch, Welthandel, p. 4t and a following, 
t See the hiſtory of the balance of power of Europe, 


SCAMAUSS, Finlci: ung in die Staarſw fenſehafien P. I, 


— 


— 
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faking their immediate . only, have now 1 
then deviated from this ſyſtem. 
I) be greateſt part of the ſtates of Europe look, now- 
a-days, upon this right of maintaining the balance of 


power, as a right that belongs to them. * 


It is for politicians to determine when this ba- 


| lance is in danger, and to point out the means of 


re-eſtabliſhing it : the hiſtory of Europe proves how 
many viciſſitudes it has SN: fince the beginning 


; of * 16th century. 


ON SECT. 5. . | 
Of the balance of power in ſome parts of Europe. 
THE principle treated of in the laſt ſection, may 


authoriſe the powers of a certain part of Europe to op- 
| Poſe the immoderate agrandifement of any ftate among 


them. Hence the ſyſtem for maintaining a balance 
of power among the Eaftern powers of Europe, among 
thoſe of the Weſt, or thoſe of the North; * among 


the ſtates | of Germany, + thoſe | 'of yy + among the 


5 Cour nis, rler, Vol. 1 p. 346, IP the fol- 


Towing. 


[| Tt is clear that it is not ; on the extent of the 


acquiſition that ought to determine the danger. Every thing, 5 


here depends on circumſtances. The annihilation of a ſtate, 


| which at preſent ſerves as a counterpoiſe, may become as 
dangerous to the general fafety of the neighbouring ſtates 


as the immediate agrandiſement of another ſtate. | 
* Sennabss, — in 4 e *nſchaften. 


Vol. 2. 


Gunrnkx, v. r. p. 379. 
3 Mos, Verſuch, v. p. 73. Goxruzr, vol. 1. Pp: 1 
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Europeans in America, 3 Kc. The fame principle map 
be applied to commerce, | and more particular ſo te 
navigation; + but it never can be carried fo far as 
to hinder a ſtate, by force, from extending its com- 
. merce by lawful means, or from augmenting the num- 
er of its veſſels of war; at leaſt, while. it does not. 
abuſe its power by exerciſing or mint. an uſurped 
empire over the ſeas. 


Sher. 6. | 
07 the 2 ef „ treaties, 
EVERY free ſovereign ſtate has a right to form 


with other powers, whatever treaties may appear tobe 


' conducive to its. intereſts, provided ſuch treaties do 
: not violate the rights of another. Foreign powers can- 
not force a treaty upon à free ſtate, nor can they 
diſpoſe of its n a treaties made between them- 


| felves. | | 
i 1 Sew PR 


« Reflelions on this liberty. | 
THIS 1 liberty is reciprocally acknowledged by all 
E de N of e as far as the Hou 89es 3 ; 5 


I Mosxx, Feen, nac 4 duell von 
1735. vol. 3. p. 316. 

v. HERTZBERG, diſcours fur la riches 45 Petar. 3 
| + See the declaration of France, 1758. Moses, Bei- 
träge v. 1. p. 72. La woix libre du citoyent d Amſterdam, ou 
refi:xions ſur les affaire. preſe: ntes (1755). V. Josrr, Chi- 
 anaire d.s Gleichgraichts der ARE & "_ th rated Altona, 


1759. 4. : 


F "7 has. | 
© 
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in the pra raQtice'3 3 1; modern hiſtory furniſhes' examples | 
 "Encigh, of a combination of powers having foreed 
independent ſtates to accede, againſt their will, to trea- 
ties made by the combination, and even of their hav- 
ing put ſuch ſtates among the contracting parties, with- 
out deigning to conſult them beforehand. 2. In "oy 
view of the weaker ſtates of Europe, we ſee, that 
they are far from being able to exerciſe that liberty, 
relative to treaties, which the univerſal law of nations 
attributes to them; and chat there are but too many 
of theſe little ſtates, which, enj oying a nominal inde- 
pendence, are really dependent on their too powerful 
neighbours. 3. Sometimes it happens that nations have 
0 chemſelves contracted their liberty of making treaties, 
by treaties they have already made with other powers; 4 
and the ee, ſtates are (ubjeAted to Serta 


fu . ln FE - tf * 1 „ + 9 4 # 4 * 1 


| The "0 treaties. een the bet ſuc- 
ceſſion, the treaty of the quadruple alliance, 1718, the 
peace of Aix La Chapelle, 1748, may ſerve as examples 
here, See Moszn, Verſicb. vol. 8. p. 307. | 
13 3 V. STECK, ven der Eiutchlieſſung ein. dritten Macht 
in emen Fraftat und von deni Beitritteines dritten Staats xn 
einem prfebleſentn Bundnlſe. See his Ansfubrungen politiſober 
und rechtlicher 8 17 76. n. 8. p. 48 11 the 18 
me ing. n 

* For inſtance, Par princes * India, after having 


eo ag the right, of making commercial treaties with other na. 

tions. So, in renouncing the commerce of India, as 
Charles VI. di! in 173¹ „ relative to the Auſtrian Low 
Countries, the right of making treaties relative to ſuch com- 
| merce is alſo renounced ; but this is becauſe, in a like 
| _ making a OW would violate the right of another. 
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hs, 9 Which ſometimes at as reſtraints on their li- 
bert of —_ treaties; 2 


} 


. 


Or TE EQUALITY AND DIGNITY OF NATIONS. 


Sect. 1. 


Oo titles, 4 and 1 in general. 


8 the difference in power, 5 
or in forms of government, all ſtates enjoy, according 
to the univerſal law of nations, an entire equality of 
. Tights relative to honours, and to every thing concern- 
ing them. Each nation has a negative authority over 


_ every. other with reſpect to its honour ; but no one 


poſſeſſes a perfect right of demanding poſitive marks 
of diſtinQion, and ſtill leſs does it poſſeſs a right of 
demanding a preference. The titles, and other marks 
of honour, that the ſubjects of a ſtate give to their 


{| Thus the States of the Empire, although they have 

_ the right to form alliances, are obliged to forego ſuch as 
Would be, either directly or indirectiy, detrimental to the 
Empire. See the proviſions, made. in this reſpe& at the 
peace of ns Art, 8. F 2, Capit. Imper. Art. 6, 


5. 
I 5 
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ſovereign, produce no neceſſary effect on foreigners; 
nor can the circumſtance of being the moſt powerful 
ever entitle a ſovereign to demand the precedence. 

| However, 1 we wiſh to have an intercourſe with 
a nation, and to ſee that nation acknowledge in our 
ſovereign the title we have given him, we cannot very 
well help acknowledging the title that ſuch nation has 
given to its ſovereign; 2. it is the ſame with regard 
to certain honours, that cuſtom has attached to ſove- 
reignty, and to the poſſeſſion of certain titles; 3- policy 
may induce certain ſtates to give precedence , and other 
marks of diſtinction, to ſtates whoſe power may be 
dangerous or uſeful to them; | whoſe friendſhip they 
| ought to cultivate, and whoſe nne they e to 
av 


This is what has actually happened in W 
and what has cauſed the different powers to eſtab- 
liſh a multitude of regulations, which, taken toge- 
ther, form what is called the foreign ceremonial, in op- 
poſition to the domeſtic ceremonial. This ceremonial is, 
in great part, founded on ſimple cuſtom; ſo that, at 
moſt, there is no more than an imperfect obligation 
to obſerve. It extends to all the different branches of 
the law of nations ; but it will be more in order to 
treat of the perſonal ceremonial of the Chancery, the 
Maritime ceremonial, that of Embaſſies, of War, &c. 
when we come to treat of the matters to which they 
are applicable ; we ſhall therefore, confine ourſelves, here 
10 dignities and precedence in general.“ | 


— 


* Upon the ceremonial, fee. LETI, ceremoniale hiſtorico- 
Politico, P. I— VI. 8. Acosr, ParaDISI, theatre de uom uobiles 
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o the titles, n and 4 Royal 


OF all temporal dignities thoſe of Emperor and 
King are, in Europe, reckoned the moſt eminent. The 
enormous power of the ancient Roman Emperors, who 
had many Kings among their ſubjects, introduced, with- 
out doubt, the notion, that the Imperial dignity was 
not only above that of the Royal with reſpect to the 
| honour attached to it, but that it gave alſo a higher 
| degree of power * and independence. Now-a-days, it 


vol. I. II. Lounic, theatrum ceremonials biftorico-politicum. 
Rovs8ET, c&remenial diplomatique, vol. I. II. fol. in his p- 
Plemens au corps diplomatique, vol. IV. V. 
* ® See what has already been ſajd of the Imperial No- 
taries, and the obſervations in the zd. note of this ſection. 
We ſee frequent examples of this deference for the 
Imperial dignity in the middle centuries, when the Kings 
who wiſhed to be thought entirely indeqendent af the Ro- 
man Emperor, declared their crowns to be Imperial crowns, 
and, ſometimes, made themſelves be ſtiled Emperors. See, 
for England, Bracksroxx's, commentaries, v. 1. P. 2. RYMER, - 
 federa, vol. 7. p- 2. p. 72. 125. For Spain, ſee Axrnus 
DukE, de uſu et autoritati juris Romant, p. 279. DR REAL. 
¶ ſeience du gouvernement, vol. 5, p. 837. For France, fee 
gelehrte Beitrage 2u den Meklemb. Suerin, Nach. richten, 
1753. n. 43—45. France and England ſtill make uſe of 
the title of Emperor, in their treaties with the Turks and 
other barbarous nations. See Dumont, corps diplomatique. 
vol. 5. p. 2. p. 39. 559. vol. 6. p. 1. p. 19. vol. 7. p. 231 
397. p. 2. p. 18. 74. 75. 195. 114. Mos R, vermiſchte A5. 
handlungen, n. 2. and his Verſuche, vol. 3. 28. f 35. and 
the following. Laxoige, hiſtoire de la pair de Belgrade, 
vol. x. p. 65. n. 1. 8 2 : 
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is maintained in favour of Kings, and by themſelves 
| particularly, that the Imperial dignity, in igſelf, gives no 
prerogative over them. Formerly the Emperor * and the 
pope + claimed the right of conferring the Royal dignity 
on whatever Prince they thought proper, without leaving 
to other powers the right of refuſing to acknowledge 
him : but, at preſent, neither of them is allowed to 
poſſeſs this * nor do they ever attempt to 
exerciſe it. = | | 


„„ 


in 906, the duchy of Hungary into a kin gdom; that mat. 
ry IV. named, in 1086. the Duke of Wratiſlaw King of 
Bohemia; and that Otho IV. made a King of Armenia. 
The Genoeſe offered to the Emperor, Frederic I. the ſum 
of 4000 marks of ſilver, to ere& the Iſland of Sardinia 
into a kingdom. See, on this ſubject, Hauueveriſche gelehrte 
Auzeigen, 1750. P. 123. LupswiG, de jure reges appellandi, 
chap. II. F 7. in his op. vol. 1. p. 62. De Rear, 
feience du gouvernement, vol. 5. p. 842- | 

+ It was thus, that Sylvefter II. in ivalitip with the 
Emperor, made a. King of Hungary, in 1005; that Eugene 
raiſed Alphonſo I. of Portugal to the Royal dignity ; that 
Honorius II. advanced Roger, Count of Sicily, to the title 
of Duke, and that the Antipope Anacletus made him King 
of Sicily, in 1136. It was thus, that, after Henry VIII. 
had taken the title of King of Ireland, without conſulting 
the Pope, the latter, in order to preſerve his pretended 
vicht, gave, of his own accord, to Mary, the right of con- 
tmuing the title. See RayNnar, vol. 21. p. 2. year 1555. 
De Rar, ſeience du gouvernement, vol. 5. p. 837, and the 
ſollowing. | 
un vain did the Pope proteſt 8 the 13721 title 
for Pruſſia, which Frederic I. had taken of his own accord; 
in vain did he till maintain, that he alone could diſpoſe 
pf crow! 118, Sec LaMgERTY, vol. I. p. 383. J. P.  Lupgewis, 


ch. Il. 


| Every Prince has a right to require, or: obtain from 


— 


his own ſubjects whatever title or dignity he may, 
think proper; but foreign powers do not look upon 


themſelves as obliged to acknowledge it, as long 
as they have not conſented ſo to do,“ either by treaty 


naentae pontiſicis de jure reges appellandi, Halle, 1702. 4. 
The Popes continued, however, for ſeveral years, to refuſe 
the title of King to the ſovereign of Pruſſia (although Be- 
nedi& XIV. ſometimes gave it him), till, at laſt, the pre- 
ſent Pope has made uſe of it in his written acts. See V. 
Her TZ BEX O,, hiſtorichte Nachrichten von dem chemals von dem 
Pabſten beſtrittenen nunmehro aber anerkannten Preuſſiſchen 
Konigſitel. Berliner Monarſſchrift, 1786. Auguſt. n. 1. 2. 
1787. Marz, p. 299. This prerogative is no longer allow- 
ed to the Emperor; it is not true that he conferred the 
royal dignity on the King of Pruſſia. See the treaty of 


the crown, made in 1700 between Frederick of Pruſſia and 


the Emperor Leopold; Rousskr, ſupplem. au cor. dipl. Vol. 
2. P. 1. p. 461. If he diſpoſed of the royal dignity, it 


would foci that the ſtates of the Empire, as ſuch, could 
not refuſe to acknowledge i it. See Wan, von den W 62248 


chen Regierungsreeßten, P. 48t..: 
nis 1s clearly eſtabliſhed by the manner in which 


the Royal title for Pruſſia and the Imperial one for Ruſſia. 


have been acknowledged. Neither of them was generally 
acknowledged, till the powers of Europe had ſucceflively 
conſented to them. The Royal title that the King 
of Pruſſia took in 1701, was firſt acknowledged before- 
hand by the Emperor, in the treaty of 1700; RovssET, 
Supplement. vol. 2. p. 1. p. 461. p. 2. p. 2. by England, 


and the United Provinces and' Switzerland, 1701. See allge- 


meine Geſchichte der vereinigten Niederlande, vol. 8. p. 236. 
LAwBERTY, 7&moires, vol. I. p. 710. by Denmark, Polon, 
and Portugal, 1701. by France and Spain, 1713. by Sweeden. 


1723. See Mos R, Verſuch, vol. 1. p. 247. The imperial 
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or cuſtom; and even this conſent 1 is fometimes given 
conditionally only. * ARE 


B 
Of Royal Hownure. . © 


CUSTOM has attached certain prerogatives to tha 


Imperial and Royal dignities, which taken together, are 
comprehended under the name of Royal Honours, Theſe 


honours belong to all crowned-heads, and they have even 


been communicated to ſome ſtates whoſe ſovereigns are | 
not kings. + The right to. an Embaſſy of the firſt or- 


der, the right of preceding all other ſtates, together 


title that the Czax PETER I. took in 1721. was acknow- 


ledged by Pruſſia, the United Provinces and Sweeden, in 1723. 
dy Denmark, 1732. Mosz x, Verſuch, p. 1. p. 261. by the 
Porte, 1739. by Hungary, 1742. by the Emperor and the 


Empire, 1745. 1746. See FaseR, Europaiſche Staatſhanzeley, 
vol. 92. by France, 1745, by Spain, 1759. by the republic 
of Polon 1764. See V. Orro, dif. de tit. Imp. Ruſſici, N. 
E. Fama, St. 98. p. 182. N. E. Staatſcanz,: vol. 10. p. f. 

* France and Spain obliged the Empreſs Elizabeth to. 


ſtipulate, that her title of Empreſs ſhould have no influence 


in point of precedence; and when the preſent Empreſs re- 


fuſed to renew this ſtipulation, the two powers declared 


thar, in caſe of innovation, they would ceafe to give her 
the title of Imperial. See the declarations and counterde- 
clarations in Fazxr. N. E. Staarſtanz. vol. 10. p. 1. and 


the following. 


+ Thus, the Electors of the Empire, the Republic of 
Venice, the, United Provinces, Switzerland, and the Order: 
of Malta, enjoy Royal Honours ; and many other ſtates, 


— — 
n oy 
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with ſeveral diſtinctive ceremonies, make part of the 
Royal Honours. But the title of Majeſty is not of the 
number, at leaſt, it is not neceffarily ſo. This title,“ 


| which was formerly given to the Roman Emperor only, 


has been taken ſucceſſively by the kings, ſince the 15th 
century. {> Firſt it has been given to them by their 
own ſubjects, then by the other kings, + then by the 


ſtates of inferior dignity, and, laſtly, by the eren 
wor! now give it to all N ＋ The giving 0 this title is 


* See in 338 r. C. rs ln von dem litel Mo | 
jeflat, in his Meine Schriften vol. 6. n. 2. 

In France the kings did not take this title, till to- 
wards the end of the 15th century. V. HzxAuTT, abrege 
de hiſt. de la France, vol. 2. p. 413. MossR, Kleine Schrif- 
zen, vol. 7. p. 177. In Denmark, King John V. HoLtgero, 
Dan Reichabiſtorie, vol. 1. p. 477. In Spain Charles I. (V.) 
was the firſt that took it. In England Henry VIII. Lerr, 


ccremon. hiſt. pol. vol. p. 483. In Portugal CO 1578 
See Henavir, abregs, vol. 2. p. 560. 


+ France and . England have given it to each other 
ſince 1520. Sweeden and Denmark, 1685. V. PurrExDoRrr, 
res gelle Careli Guſtavi, L. 5. F 25. p. 293. France did 
not give this title to Denmark till the preſent century. 

'f The Emperor refuſed this title for a long time, 
even to France. See the diſpates on this fubject at the 


peace of Weſtphalia, in the -:4moires et negociations ſecrettes 


de la cour de France. pour la paix de munſter, et en abregé 


chez Wrquerort, 4e parfait Ambaſſadeur, p. 784. (1690). ; 


Since that time there have been a great many diſputes 
between the Emperor and the Kings. See PurrEnDOREF, de 
reb, geſtis Fr. With. L. 10. f 17. The Emperor gave the 
title of Majeſty to the King of Pruſſia by the famous 
treaty of 1700; to Denmark, 1702; and ſince Charles 
VI. he has given it ta all Kings, See bios, Juristiſchs 
Praxis, p. 2. p. 117. 
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not, however, even. at preſent, a neceſſury ies | 
of the acknowledgement of the Royal title. The Turk- 
5ſh Emperor does not receive it from any of the crown- 
ed-heads, and the Pope receives it from none at all. 


5 Sect... 4. 
o Precedence. 
-PRECEDENCE is yet looked upon as a ; point of 


much moment.“ By precedence or rank, is meant the 
right of occupying the place of honour, when ſeveral 
powers aſſemble, either perſonally, by themſelves or 
their repreſentatives, or when their names or titles 
meet in the body and ſignature of public acts. There 
3s little difficulty in determining which is the place of 
| honour, cuſtom has long d done that 34 the difficul- 
ty is to determine to whom it belongs. This is what 
ſeveral of the popes, particularly Julius II. + endeavour- 
ed to do at the general councils, but in vain. All po -- 
ers have put in their claim to it, pleading the antiquity 
of their ee the — of the l 5 


J France, after having given the title of King to 
Pruſſia, in 1713, gave him the title of Majeſty by a ſepa - 
rate article, at the peace of Utrecht. V. Du Moxr, vol. 

| 8. p. 8. 

8 Ross Er, ſupplement, vol. 5. r N. 
5 * Zwawzro, theatrum præcedentiæ. Rouss gr, ſur le rang 

ds FA prec&ance entre les ſouvrains, Amſt. 1746. 4. 


+ GoTrorrEDvS, de jure præcedentiæ, p. 154. Acosr | 
: Pananis1, theatro del uom mobile, vol. 1. cap. 4. 5. 

I Paro Sari, hiſt. del Concilio Tridentino. GunTH8Ry 
v. 1. p. 219. | | | 
Moss, Beitrage, v. 1. . 45. 


— 
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Se their prior proffeſſion of chriſtianity, their pow- 
er, their form of government, the number of their _ 
crowns, their dignities, titles, &c. It is admitted now- 
a-days that neither of theſe, alone, can give a title 
to the precedence; where treaties are filent, all 
depends upon poſſeſſion, and that itſelf is often dif- 
puted. There are ſome few points, however, which 
are generally fixed and acknowledged. | 


SECT. 5. 
Of Precedente among crowned-heads. 


ALL the Catholic powers yield, in point of pre- 
cedence, to the Pope, + as Vicar of Jeſus Chriſt, and 
Succeſſor of St. Peter; but the Proteſtant powers con- 
ſider him as Biſhop of Rome only, and as a ſovereign 
prince in Italy, and conſequently ſuch of them as en- 

joy royal honours refuſe him the precedence. The 
Emperor of Germany takes, from long eſtabliſhed cuſ- 
om, the lead of all * the other monarchs of Europe, 
except the Turkiſh —_— who pretends to a perfect 


|| GunTrer, 7 altere, v. 1. p. 201. and the fol- 
lowing ones. . 
+ Even the Emperor yields it to him in form. See 
 Rovs8ET, wemeire ſur le rang. Chap. I. See what happen- 
ed at Vienna, 1782, when the Pope viſited the Emperor. 
| Politiſches Journal, 1783. April, p. 383. 

* See the anecdote telated by GunTHe?, x. 1. p. 221. 
with reſpe& to France, In general, on the rank of the 
Emperor, the reader may turn to HUMTER, voz dem al. 
jerhochſien Range, Titel und Wurde der Rim. wag Frank- 
fort 1770. 8. | | | 

1 
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equality with him. This the Empetor of — 
has acknowledged by treaty; + but the other crowned 
heads do not yield the precedence to the Turk as 
they do to. the German Emperor. 4 The Emperors 
and all the Kings take the lead of Republics, F and 
of all other ftates which- have not a King at their 
head. With reſpect to the Kings, there are ſome 
who have pretenſions to the precedence before all the 
reſt, as following immediately the German Emperor. 
Such are the pretenſions of the King of the Romans,“ 


| + See the peace of Paſſarowitz, £718, art. 17. that of 
Belgrade. 1739. art. 20. 21. MoszEx, Staatſrecht, v. p. 106 
LUNG, theatr, cerem. v. 2. P. 1438. 
+ The maxim of civil right, ſi vinco te vincentem vince 

fe, however natural it may be, is not at all applicable ts 
the matter of precedence; bere each power follows the 
particular ceremony that ſubſiſts between it and ſuch er 
ſuch an individual. 

J f The German Empire, conſidered in a body, has of: 
ten been placed before, and ſometimes after, the Kings. 
See W v. 1. p. 209. And the other inſtances he 


produces. 


In virtue of this rule, a prince, as ſoon as he is ac- 
knowledged as a King, ought to take rank above the Re- 
publics, however . ancient they may be. Accordingly the 
United Provinces ceded the precedence to the King of 
Pruffa immediately after having acknowledged him as King. 
See Jax icox, &faf preſent des Provinces Unies T. 1. p. 103, 
The Republic of Venice has thought proper to OR the 
precedence with Kings, but has never obtained it. | 
| * NETTELBLADT, Beweiſs daſ dem Rimiſchen Konig 

der Rang vor allen auswärtigen regierenden Oberhiiuptern aue 
ebe; See. bis Erorierangen &c. 1773. p. 87. 
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the _ King of France, + the King of Spain, t and 
of late years, the Emperor, or Empreſs of Ruſſia. * 
However, theſe princes diſpute this point with each 
other as well as with ſome other princes. Theſe lat- 
ter aſſert their entire equality with them, at leaſt; ſuch 
are the Kings of Great Britain, || Denmark, and Swee- 
den. J Other princes have yielded, either by treaty 
or cuſtom, the precedence to certain powers, in all 


_ GopkEx Rot, memuires concernant la prẽceance des rois 
de France, Paris, 1612. 4. 1618. 1653. 

+ WarDes11, prærogativa Hiſpaniæ, 1625. fol. Upon 
the diſputes on rank between France and Spain, ſee 
Schuausz, corp juris gentium v. 1. p. 760. The diſpute is at 
preſent terminated by the family compact of 1761. art. 27 
See Donn, Materialien, 4 to Liferung. p. 447. 

* On the diſputes between Ruſſia and other States, 
particularly France, ſee Forzge/ſetzie neue genealeg, hill, Nacks 
richten. v. 13. p. 597--601, Moses, auſwartiges Staatſrech!, 
p. 17. On the diſputes which happened at Ratiſbon, Mo- 
SER, Verſuch v. 1. p. 57. On the diſputes of 1784 and 
the following, ſee politiſches Journal May 1784. p. 518. 541. 
June, p. 650 and the extraordinary News, 1784. n. 58. 60 
The Turkiſh Emperor has promiſed the Emperor of Ruſſia 
to give him the precedence next after the Emperor of 

Germany; ſee the peace of 1774. art. 13. But he had 
already promiſed the ſame thing to France, in the treaties 
made with that power in e art. 20. 2). 1673. art. 10 | 
1740. art. 1. 

|| Hower, 4 d concerning abs Prevedeney of Ki ings 
London. 1664. fol. | 

© Sweeden declared at the peace of Weſtphalia, ce that 
ſhe would not yield to France. in the leaſt point in pracedentia 
et prerogativa.” See Rousser, mein. Chap. 7. MosEr, Bei- 
_ zu dem * F. —_ in Friedenszeilen, v. 1. p. 41. 
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© caſes where 4 Perfect equality cannot be obſerved y * but, 


at the ſame time, claiming the precedence before other 
crowned-heads, + or, at leaſt, a | Se equality x with 
ons 


Sect: 6. 


of the alternation Sfabl; ſhed between "nm x equal 
* * | 
NOTWITHSTANDING the diſputes concerning 
precedence, the Kings among themſelves (as alſo the 
Republics among themſelves, and the other ſtates among 


| themſelves) generally + adopt what is called 2 alter= 
nation I in all public acts, and, by this mean, eſtabliſh 


* On ſuch occaſions, Portugal, for inſtanee, follows 
France, Spain, and England; Pruſſia alſo yields the prece - 
dence to France, Spain, & England &c. and ſo 3 Sardinia. 


Moskx, Verſuch, v. r. p. 71. Beitrage etc. v. 1. p. 43. and 


the following. Denmark even appears to "eld to France 


in this point. See Moskx, Venſuch, vol. 1. p. 41. 


+ Thus Denmark demands only an equality with 
Spain, and claims the precedence of Sweeden and Polon. 


- Sardinia yields the precedence to France, &c. and claims 


it of Polon. See the authors who have treated largely 


of precedence in Mr. D'OurrEDA, Litteratur. vol. 2. } 194 


and the following. | 

4 Either in virtue of cuſtom or treaty. Thus France 
wad England eſtabliſhed it as a rule, in 1456. 1551. 1559. 
to yield the precedence to each other n RoussEr, 
mimoires ſur la rang, &c. p. 66. 
| For inſtance, in treaties between two powers, two 


copies are made out, and each power, in the copy it keeps 


is named firſt, If there are many powers concerned in 


the treaty, the copies are multiplied. See what was done 
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an equality. However, the alternation is refuſed ta. 
ſome Kings, + which has often cauſed great diſputes. 
Kings yield the precedence to every foreign King g 
who comes, as ſuch, to viſit them in their dominions. 
The Emperor alone refuſes to do this.“ In the con- 
greſſes formed to treat of peace, the Embaſſador of the 


in the quadruple alliance, 1718, and at the peace of Aix La 
Chapelle, 1748. Mosgy, Beitrage, v. I. p. 45. and the fol- 
lowing. a 
1 Thus the King of Great Britain refuſed the 3 

tion to the King of Pruſſia in 1742. See Merc. b. et pol. 
1763. v. 1. p. 145. And thus Hungary and Sardinia had 
a great deal of difficulty in procuring their admiſſion to 
the alternation at the peace of Aix la Chapelle. Portugal | 
| was not admitted to it in 1763, till after having given au 
aſſurance that the admiſſion for that time ſhould not be 
produced another time as a precedent. See ige Bei. 
trage. v. 1. p. 43. 

d But the Kings do not yield in this point to Electors 
that viſit them, and ſtill leſs to any other prince of inferi- 
or dignity. The Embaſſador of a King, although his re- 
preſentative, cannot pretend to this point of perſonal pre- 
cedence before a King, nor even before an Eledor. How- 
ever, the Embaſſadors of the Emperor have ſometimes claim- 
ed the precedence of an Elector in perſon; and France, in 
following the example, has claimed the ſame thing for her 
Embaſſadors, and maintain that ſhe has ſometimes obtained 
it from the Eccleſiaſtical Electors. See Mämoires & nẽgoci- 
ations ſecreites touchant la paix da Munſter, T. 3. p. 565. 8. 
Moszx, Heine Schriften, v. 7. p. 190. DE REAL, v. 5. p. 
51. The ſecular Electors have never yielded in this point 
to the Embaſſador of France, and even the reigning Princes 


refuſe to do it. 
* RovsSET, ſur 4 rang et la preſeance. p. 13. and the 


_ — : _— — EC he 
42 AA ˙· r .- l rr Da 


— — — —— * 


142 Or THE EQUALITY. AND Book IV, 
King who acts as mediator, ever takes the lead of the | 
Embaſſadors of the other Kings. 

„„ SECT. 7. 
Of the 8 of 1 the Electors, of the Great Republics, ee. 


AFTER the Kings follow the other ſtates which 
enjoy royal honours. The Electors claim rank imme- 
diately after the Kings, before the Great Republics. | 
The Emperor has promiſed “ to grant it them in his 


court; 3 and in many other courts they take the lead 
of the United Provinces + and the Swiſs Cantons; + 


and every where they enjoy an equality, at leaſt, with 


the Republic of Venice. Among the Republics, that 


of Venice takes the lead of the United Provinces « and 


the Swiſs Cantons, which latter yield the precedence to 


the United Provinces.ſ| All theſe three republics claim 


the precedence before that of Genoz, which, in its turn, 


following, | MosER, a! wart. Staatſrecht. p. 17. The King. 
of Pruſſia, Fred. Will. I. yieled the precedence to Charles | 


VI. See MosgR, Hofrecht. v. 1. p. 26. 


* See the Imperial Capitulation, ſince Leopold, art. 5. 
+ The example of 1625 in Polon is pleaded here; 
and thoſe of 1660 at Oliva; of 1670 in Denmark, of 1685 


in England, of 1779 in Sweeden, &c. 
1 MossR, aufwirt Staatſrecht. v. 3. p. 236. 


- F However, the Republic of Venice poſitively claims | 
the lead of the electors. See AuETOr, de la Houſſaye hiſt. 


de Veniſe. v. 1. p. gr. But the Electors alledge, among 
| ethers, the example of 1490. in their favour. 


dee the ordonnance of the States General of 1635 


Airzzua, vol. 4. p. 68. 120. 


|| PESTEL, commeztarit de ab. Bates. $ 436." 
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claims an equality with that of Venice, and the prece- 
dence before the Swiſs Cantons. The order of Malta 
diſputes the precedence with the Republic of, Venice 
as well as with the other republics, | 
There are beſides an infinity of diſputes between 
the princes and other ſtates of Italy ;“ and not only 
between themſelves, but between them and the Princes 
of the Empire and other demi ſovereign ſtates. The 
precedence of the ſtates of the Empire at the Diet is 
tolerably well ſettled, by treaay or poſſeſſion ; but out of 
the Diet, where the precedence obſerved at the Diet is 
not always adopted, there are innumerable conteſtations; 
The Electors diſpute with each other; the ancient 
Princes with the Eccleſiaſtical Princes; the Prelates diſ- | 
pute with the Counts; the Imperial cities with eack 
other, and with the Immediate Nobility, &c. * 


Sxcr. 8. 
Of the means of avoiding diſputes concerning * 
WHEN diſputes, on this ſubject, ariſe, which can- 
not be ſettled by reference to ſome treaty, or by con- 


„ 1 what happened i. in 1749 at Vienna. Moses, Ver- 
ſuch, vol. 1. p. 65. 

* 8886 claims the precedence of all the other Princes 
of Italy, Mantua, Modena, and Parma not excepted 
Florence diſputes it with Venice. A part of theſe difputes 
are now grounded on the double quality of ſome of the 
Princes in queſtion. See in general on this ſubject, ZWAN- 
216, Book 1. ſect. 43. 49. 


+ Thus the Duke of Courland claims an equality with 
the ancient Princes of the Empire &c. 

+ See GunTHER, v. I. p. 254. andſthe following ones. 
Aosr n, Nachbar. Staatſt cb. L. I. p. 11. and the 50 
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| forming to eſtabliſhed cuſtom,“ the court at w ich the 


right of precedence is to be exerciſed may, it is true, 
favour one nation, but it cannot force the other to 
ſubmit to its deciſſion; and therefore, in general, it 
prefers remaining neuter. To prevent theſe diſputes,  - 
at leaſt to prevent their retarding public buſineſs, 


and creating diſagreeable animoſities, f ſeveral means are 


made uſe of; particularly, 1. to obſerve an equality 
where the right to precedence remains undecided, ei- 
ther by alternately taking the lead, or by obſerving a 
ſtrict equality in every thing; 2 to come incognito, or ſend 
a miniſter of a different rank; 3. to be abſent in or- 
der to avoid yielding the precedence; or to yield, and 
proteſt at the ſame time, or inſiſt upon vritten aſ- 
ſurances, that what is done, ſhall not in future ſerve as 
a precedent. | | 5 


* Between ſovereign ſtates cuſtom or treaty alone can 
decide. With reſpect to the demi- ſovereign ſtates of the 
Empire, it is to be doubted whether the Emperor and 
the Aulic Council can be refuſed the right of deciding diſ- 
putes of rank; which might be brought before them. See 
Moska, von dem kaiſerlichen Regierungsrechten p. 13. Nach- 
barl Staatſrecht. p. 13. See GUNTHER, v. 1. p. 268. The 


Pope has no Power to determine queſtions of this ſort, if 


even the rank of Eccleſiaſtical Princes were in diſpute. 
+ Formerly, Princes but too often had recourſe to forci- 


ble means to maintain their rank. What happened at the 


Council of Conſtance, between Spain and England, and at 
London 1661 : between France and Spain, may ſerve as ex- 
amples here. Now-a-days the politeneſs of our manners, 
and the reſpect courts pay to each other, form a barrier 
to ſugh violences. Modern hiſtory, . furniſhes ſome 
few examples. | 
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c SECT. I. 


f commerce in general. 


Tu commerce * carried on with foreign nation 
being one of the moſt efficacious means of augment- 
ing the eaſe, the riches, and even the power of a na- 
tion, it is of the firſt importance to examine what 
are the rights of nations with reſpect to it. External 
commerce, that is the commeroe between nation and 
nation, has ſeveral branches. It conſiſts in ſelling the 
ſuperfluity, in purchaſing articles of neceſſity, as well 
productions as manufactures, in buying from one nas 
tion and ſelling to an other, or in tranſporting the mer- 
chandiſe from the ſeller to the bnyer, to * the 
freight. 


* MELoN, efſai ſur le commerce. HEINE Cerus, de jure 
principis circa libertatem commerciorum tnendam. Halæ, 1738. 
Bacnor as Echr, de eo quod juſtum eſt circa commercia inter 
gentes, Jenz 1730. PonMER, de jure principis libertatem come 
merciorum reſtringendi in utilitatem ſubditorum. Flecta juris 
iv. v. 3. exerc. 19. BOUCHAUD, theorie des traites de com- 
merce, à Paris 1777. 8. 


4 


SECT. 2. 


| Of the hberty of commerce. 


MEN being by nature obliged to aſſiſt each other 
reciprocally, there exiſts a fort of general obligation 
for them to carry on commerce with each other. This 
obligation, however, is only an imperfect one; it does 
not go to hinder a nation to conſult its intereſts“ in 
the adoption of certain conditions or reſtrictions, in 


the commerce that it finds it convenient to carry on. 
| 7 | Huppole even that one nation has, for a long ſeries of 
1 | years, carried on commerce with another, it is not 
i _ obliged to continue ſo to do, if there are no trea- 
ties or agreements which require it. Still leſs can 
6 one nation oblige another to trade = it alone. 
s - | It is permitted to promiſe one nation not to trade with 
Wo . ſuch or ſuch other nation; but, this caſe excepted, if 
two nations think proper to trade with each other, a 
third has no right whatever to hinder it. In this ſenſe, 
j " "the liberty of commerce is conformable to perfect nas 
[| _ © tural right. 


* Only in caſes of abſolute neceſſity can one nation 
YH oblige another to {ell to it a part of its ſuperfluity. In time 
of peace, the humanity of the European powers will hard- 
ly ever reduce a nation to the neceſſity of exerciſing this 
right. We have ſeen Ruſſia permit the exportation of grain 
to Sweeden in a ſeaſon of ſcarcity in that country, when 
ſuch exportation to other ſtates was forbidden. 
+ The eſtabliſhment of cutoms, and other duties, are 
not contrary to rigorous right. Neither was the Engliſh 
.. act. See lower down, Sect. 4. of this Chap. 
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7 SECT». 3 


Hiflory of commerce. 


IN the dark and barbarous ages the ſovereign paid 
but little attention to the commerce of individuals. 
It is well known how triſling the external commerce 
of Europe was, during the firſt ages after the deftruc- 
tion of the Weſtern Empire. The prohibitions and re- 
ſtrictions with which it was loaded, favoured leſs of 
commercial policy, than of hatred againſt foreigners, 
and contempt for the mercantile profeſſion. But the 
flouriſhing ſtate of ſome commercial towns, and particu- 
larly the formidable league of the Hans Towns, and of 
ſome Republics of Italy, opened mens eyes on the ſolid 
importance of commerce. The diſcovery of America 
and the navigation to the Eaſt Indies followed, and to- 
tally changed the face of things. From that time moſt 
of the powers of Europe began to think ſeriouſly of 
maritime commerce, and to conſider it as one of the 
moſt effective means of augmenting their riches and 
their power. Some of them ſucceeded in acquiring poſ- 
ſeſſions out of Europe ; there they founded colonies al- 
moſt entirely with a view of augmenting their commerce, 
Others took care to encourage it, at leaſt, in their home 
poſſeſſions, and to procure for their ſubjects, by the 
means of laws and treaties, ſolid advantages, which were 
no leſs ſolid for the ſtate at the ſame time; ſince their 
chief tendency was to leave a balance in its favour. 


= Schilrza, do jure boſpitii, Diſs. . 5 6. * nAvp, 
theorie etc. P- 15. and the following. 8 
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Now-a-days, the moſt important rights of commercial 


nations, are founded upon treaty. There are, howevers 


ſome points, generally n a ee of 
all treaties. 


Secr. 4. 
Off the liberty of commerce as at preſent carried on. 
GENERALLY ſpeaking, the commerce in Europe 
is ſo far free, that no nation refuſes poſitively 
and entirely to permit the ſubjects of another na- 


tion, when even there is no treaty exiſting between 
them, to trade with its poſſeſſions, in or out of Europe, 


or to eſtabliſh themſelves in its territory for that pur- 


poſe. A ſtate of war forms here a natural exceptien. 


However, as long as there is no treaty exiſting, every 
ſtate retains its natural right, to lay on ſuch commerce 
whatever reſtriction it pleaſes. A nation is, then, fully 


authoriſed; 3 1, ta prohibit the entry or exportation of 
certain merchandiſes ; 2. to inſtitute cuſtoms, and to 
augment them at pleaſure ; 3. to preſcribe the manner 

in. which the commerce with its dominions ſhall be car- 


ried on; * 4. to point out the places where it ſhall be 
Farting on, or to exempt from it certain parts of its da- 


*The famous Navigation af, paſled under thi, 
and confirmed by Charles II. contained nothing contrary to 
the law of nations, notwithſtanding it was very embaraſſing 


to other countries. See, on this act, the reflections of Mr. 


Busch, in the Harmd. Aadreſi C ontoir Nachrichten, 1774. n. 
35. and the 3 7 
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minions 3 * 5. to exerciſe freely its ſovereign power over 
the foreigners living in its territories ; ; 6. to make what- 
ever diſtinctions, between the nations with whom it trades, 
it may find conducive to its intereſts, 


SECT. 5. 
Ss” 2he commerce out of Europe. 


BUT, with reſpect to the commerce out of Eu- 

rope; 1. all the powers which have formed ſettlements 
abroad, have ſo appropriated the commerce of thoſe poſ- 
ſeſſions to themſelves, + that the coloniſts can car- 
ry on hardly any trade with other powers. Con- 
| ſequently, the commerce in thoſe poſſeſſions is not 
free to foreign nations; they are not even permitted 
to land in the country, or to enter with their veſſels 
within cannon ſhot of the ſhore; + except only in 
caſes of urgent neceſſity. But to ſome places, to cer- 
tain iſlands in particular, the trade has been declared 
free for all nations, or for ſome, at leaſt. 5 2. Many 


Thus Denmark does not permit foreigners to trade 
with the iſlands of Terroe, with Iceland and the parts of 
Groenland which are ſubject to it. | 

F Either in permitting all their ſubjects to partake 
of it, or in granting a monopoly to trading companies. 
See on theſe companies J. F. L. B. Bac horr as Echr, de 
eo quod juſtum eſt circa commercia inter gentes 2 præcipu - 
de origine ac juſticia ſocietatum mercatoriarum majorum. nd 
divers charters in Mos x, Verſuch, v. 7. 

+ See examples of diſputes on this point i in Sie. W. 
Tzurrk's letters, particularly, p. 113. 
| { Moses, Nordamerica nach den Friedenſſehluſſus don 1 785 3. 

v. 3. Sect. * 352. 


150 Or couaME RR. Book IV, 


nations N out of Europe, particularly ſeveral Indian Kings, 


or Chiefs, have made treaties with certain European 

powers, in virtue of which thoſe powers enjoy an ex- | 
cluſive trade with them; and thoſe Kings are bound not 
to make any alterations towards favouring, or opening 
a commerce with other powers. 3. There are examples. 
of powers of Europe promiſing not to carry on com- 
merce, or not to extend their commerce, to the Eaſt 
Indies. 4. "Theſe three reſtrictions excepted, the com- 
merce and navigation to the Eaſt Indies + is quite as 
free to every nation, as is, in general, the commerce 
with other powers out of Europe. Thus, after the many 
and vain diſputes of the 16th and 17th centuries, the 


powers of Europe acknowledge, that none has a right to 5 


oppoſe an — anus opening a # commeren 


* See what the King r Spain promifed to the United 
| Provinces by the treaty of Munſter, art. 6. And the re- 
nunciation of Charles VI. After having attempted to eſtab- 
bliſh an Eaſt. India Company at Oſtend. Treaty of Vienna, 
1731. Many writings for and againſt this treaty may be 
feen in Ms. p'Ourr EDA, Literatur. v. 2. p. 600. See al- 
fo what France promiſed to Portugal by art. 10. of the trea- 


ty of Utrecht. More examples may be ſeen in Boucnauy, 


theorie des traites de commerce, p. 202. and the following. 
+ SURLAND, erläuterten Recht der Teutchen nach Indies 
au handeln, 1752. 4. | 
+ The reader may ſee, on this ſubject, the writings 


on the India company, eſtabliſhed by the King of Denmark 
at Altona, 1728, in the collection of RovsstT. v. 5. p. 1. 
by the King of Sweeden, 1731. See RovssET, recueil de me- 
moires Kc. v. 8. p. 343. and particulary the declarations 
that the Dutch made to France, 1663. See Lettres et nẽ- | 
gociations de FEAN.DE WIrr. v. 2. p. 566. The remarke 
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with other nations of India, provided the latter are will- 
ing to admit of it. But, many of the powers out 
of Europe, who do not profeſs the chriſtian religion, 
will not admit thoſe nations of Europe, with whom 
they have no treaties, to trade with them upon the 
ſame footing as the chriſtian N of — trade 
with each other. 


Of the neceſſity of treaties of commerce. 


THE mere general liberty of trade, ſuch as it is 
acknowledged at preſent in Europe, being too vague 
to ſecure to a nation all the advantages that it is ne- 
ceſſary it ſhould derive from its commerce, commer- 
cial powers have been obliged to have recourſe to trea- 
ties for their mutual benefit. *The number of theſe 
treaties is conſiderably augmented ſince the 16th cen- 
tury. However they may differ in their conditions, 


able declarations that the Engliſh and Dutch made to the 
King of Pruſſia, when the India Company was eſtabliſhed 
at. Embden, 1750. See MosEx, Verſuch, v. 7. p. 44. The 
writings relative to the eſtabliſhment of the India Compa- 
ny at Trieſte, 1775. in the Merc. hiſt. et pol. 1776. v. 2. 
p. 53. 328. and in Moszs, Oy v. 7. p. 360. and the 
following, | 

* PesTEL, de ſeroitutibus commerciorum, Mascov, de 
faderibus commerciorum, BOUCHAUD, theorie des traités de com. 
merce, Paris, 1777. 8. Vox STECK, Handlung verträge, Halle, 
1722. 8. The ſame, von den Handlungswertragen der turhi 5 
when Pforte. In his Verſuch, 1772. n. 16. p. 86. item, von 
den Hardiungevertrigen des Ruf, chen Reichs. See his Verſuch, 
1732. n. 10. f. 61. , . 
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they turn generally on theſe three points; 1. on com- 

merce in time of peace; 2. on the meaſures to be 
purſued with reſpect to commerce and commercial ſub- 
jets in caſe of a rupture between the parties; 3. on 
the commerce of the contraCting party that may hap- 
pen to remain neuter, while the other contracting par- 
ty is at war with a third power. 


SECT. 7. 
Theory of treaties of commerce. 
VIH reſpect to the firſt point, the cuſtom is; 
1. to ſettle, in general, + the privileges, that the con- 
tracting powers grant reciprocally to their ſubjects z 


2. to enter into the particulars of the rights to be 
enjoyed by their ſubjects, who ſhall reſide on the ter- 


ritory of the other power; as well. with reſpect to 


their property (particularly in regard to impoſts, droit 
d' aubaine, confiſcation, ſequeſtration &c:) as to their per- 
ſonal rights. © Particular care is uſually taken to pro- 


vide for the free enjoyment of their religion, for their 


right to the benefit of the laws of the country, for the 


+ Very often a clauſe is introduced expreſſing, that 
the other contracting party ſhall be treated as the moſt fas 
voured nation. This clauſe was firſt adopted in treating 
with the Turks. See on the ſenſe of this clauſe, Reponſz 
du Duc de Newcaſile à Mr. Mitchel, 1753. p. 29. and Jex- 
KINSON, &iſcour/e on the conduct of Great Britain; and in the 
Supplement to the collection of treaties, The clauſe that the 
ſubjects of the other power fhall be treated like our own, 
appears to have been too extenſive to be obſerved. See : 
Mr. vs Srex, Handelwertriige, p. 23. and the following. 
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ſecurity of the books of commerce, &c. 3. to mention 
ſpecifically the kinds of merchandiſe which are to be ad- 
mitted to be imported or exported, and the advantages 
to to be granted relatively to cuſtoms, *- tonnage, &c. 

With reſpect to the rights and immunities in caſe of a 
rupture between the contracting parties; the great ob- 
jects to be obtained are; 1. an exemption from ſeizure 
of the perſon, or effects, of the ſubjects reſiding in the 
territory of the other contracting power ; 2. to fix the 
time that they ſhall have to remove, with their proper- 
ty, out of the territory; or to point out; 3. the con- 
ditions on which they may be permitted to remain 
in the enemy's country during the var. + | 


In ſpecifying the rights of commerce to be enjoy- 


ed by the neutral power, it is particularly neceſſary, 
1. to exempt its veſſels from an Embargo; 2: to ſpecify 
the merchandiſe which are to be accounted contraband 
of war, and to ſettle the penalties in caſe of contraven- 
tion; 3. to agree on the manner in which veſſels ſhall 

be ſearched at ſea; 4. to ſtipulate whether neutral 
bottoms are to make neutral goods, or not, 1 Koe. 


* Beſides this, a tariff is often joined to the treaty ; but 
the duration of this tariff is not always that of the treaty. 
+ See the treaty between England and France of 1786. 


+ 1 ſhall ſpeak more fully on theſe points in the chap, | 
on neutrality, | 1 1 
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Sxcœr. 8. 
Of Conſuls. 


'SOMETIMES nations permit, either from cuſtom 
er treaty, + other nations to ſend conſuls into their ter- 
ritories. We find inſtances of this as far back as the 
12th century, when ſome ſtates began to eſtabliſh, at 
home, judges whoſe particular function it was to de- 
cide on matters purely commercial, and to whom was | 
given the name of conſuls. f In proceſs of time, ſome 
of the powers ſtipulated, in their treaties with the Ma- 

| hometan and Pagan ſtates out of Europe, for the right 
of ſending conſuls into thoſe ſtates, * to watch over 
the intereſts of their ſubjects trading there, and to judge 
and determine on differences ariſing amongſt them 
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touching commercial affairs, and ſometimes even others. 
Following thefe examples, the chriſtian powers of Eu- 
rope, began, in the 15th century, to ſend conſuls into 
each others territories z but even at this day the cuf- 
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+ France and Holland agree expreſsly in their treaty 
of 1697. art. 39. and 1739. art. 40. not to ſend conſuls ; 
however, from à cuſtom running counter to the —_— 
thoſe two powers now ſend them. | 

I As at Piſa, Lucca, Venice, Genoa. See Murarorr, 
antig. Ital. medii. ani. vol. 2. diſs. 30. p. 881. 5. 89. In 
ſome countries this ſort of judges are yet called conſuls ; 

4s in France; ſee Tavstav, inſtitutions du droit conſulaire. 
v. 1. 2.—8vo. Roc vr, juriſprudence conſulaire. 8. 

* Ds Streck, ob/ervationes ſubseciozg, MisLER, baucbe 

2 diſcours ſur les conſuls, 1754. 4. Ds STteck, von dem 

2 onfitn handelnder Nalionen. See Verſuche, 1772. n. 9. p. 

120. and the following Didtionaire dx citogen, ſous le met. 
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tom of receiving them cannot be looked upon as uni- 
verſally eſtabliſhed. Beſides, the rights of theſe conſuls 
where they are admitted, differ very widely in diffe- 
rent ſtates. Almoſt all the conſuls, who are ſent ou; 
of Europe, exercife a pretty extenſive juriſdiction over 
the ſubjects of their ſovercign. In Europe, there are 
ſome places where the conſuls exerciſe a civil juriſ- 
diction more or leſs limited over their fellow ſubject re- 
liding there; in others they can exerciſe no more than 
a voluntary juriſdiction; + and in others their functions 
+ are confined to watch over the commercial intereſts 
of the ſtate, particularly the obſervation of the tre- 
ties of commerce, and to aſſiſt with their advice and 
interpoſition, thoſe of their nation, whom commercial 
purſuits or conneCtions have led to the place for which they 
are named. They afſume their functions ſometimes 
in virtue of credentials, but oftner by fimple lei- 
| : ters of proviſion, and letters of recommendation. AE 
though they are under the particular protection of the 
law of nations, they are far from enjoying the ad- 
yantages __ cuſtom allows to . either as 


+ Treaty between England and 88 1664. art. 


15. 16. 22. 24. 36. Between Denmark and Genoa, 1756. 


"ME 4 

+ On the functions of Conſuls ſee, Di/cours Politique s 
vol. 3. p. 29. and the following. Fog Taonnais, Recherches 
et conſe Iderations ſur la France, V. I. p. 409. 410, 
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to juriſdiction, “ impoſts, religion, f or honours. 8 
So that, it is only in a very extenſive ſenſe of the 
words, chat they can be called Public Miniſters, + 
The greateſt part of the conſuls out of Europe ap- 


* Generally, the Conſuls in Europe are ſubject to the 
civil juriſdiction of the country where they are ſtationed. 


See BYNKERSHOEK, traité du juge competant des Ambaſſadeurs 


T. 10. { 5. 6. WIe Erok r, /e parfait Ambaſſadeur. Liv. 1. 
F 5. See the diſputes which happened at Naples, 1761. 
Merc. hiſt. et pol. 1764, and other examples, Merc. hiſt. et 
pal, 1755. T. 2. p. 273. Mosk R, vol. 7. p. 843. DER Rear, 
vol. 5. p. 65. Mr. DE VarrETL, Book 2. c. 2. 34. This 
author maintains that they ought to be exempted from the 
civil juriſdiction, but, it ſeems, he has not proved the neceſſity 
of it ; however, in many places, they would. be ſent to 
their ſovereigns to be puniſhed. BoxcHaup, rhtorie des trai. 
tes de commerce. p. 1 50. E 

+ It is very rarely that Conſuls are e permitted to ex- 
erciſe their religions worſhip in their houſes, like Miniſters, 
This is not, however, without example, at leaſt if the Mi- 
niſter be abſent for time. | 

The Conſuls may diſpute about rank among them 
ſelves, but no Conſul takes the lead of a Miniſter, even of 


the third order. 


t In the diſputes between France and Holland, after 
the revocation of the Edict of Nantz, the latter poſitively 
maintained that their Conſuls were a ſort of public Miniſ- 
ters. See D'Avaux, Memoires. T. F. p. 171. 210. In grant- 
ing that they are under the particular protection of the 
law of nations, it ſeems, that the diſputes ſo often agitated 
by the learned, on this ſubje&, whether they are Miniſters or 


not, conſiſt more in the word than the thing. BTNEERSROER, 
du juge com etant Chap. 10. 6. Wiqueroer, v. 1. L. 1. 


\ 5. p. 63. DE Rear, vol. 5. . 58, refuſes them the qua- 
lity of Miniſters. | 
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proach much nearer to the rank of miniſters; 3 ſome 
of them are, indeed „ miniſters and conſuls at. the ſame 


time. 
Sometimes Conſuls-General are e Theſe 


we to officiate for ſeveral places at the ſame time, 
or elſe they are placed at the head of ſeveral con- 


ſuls. In other reſpects their functions, as well as thoſa 


of their vice-conſuls, differ but : Jp little . from * 
" imple couſuls. 


SECT. 9. 


COMMERCE is carried on either by land or = 
; ſea. It is well known that maritime commerce is the 
| moſt conſiderable, and, in every reſpect the moſt im- 
portant. Beſides, the ſea itſelf produces very reſpect- 
able branches of commerce. After having treated of 
commerce, then, it ſeems indiſpenſably neceſſary to 
treat of navigation, and of the rights eſtabliſhed with 
- reſpect to the Tea, | 


— — 


CHAP. Iv. 


Or THE RIGHTS oF NATIONS vrox THE SEAS, 


SECT. 1. 


Of the difference mak PIs and 2 


IN order the better to underſtand the rights of na- 
tions on the ſeas and waters in general, it is eſſential 


to diſtinguiſh property from empire. The firſt implies 
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a right to enjoy a thing nde and even to diſ- 
poſe of it; the ſecond, a right to demand obedience, 
reſpect, and honour, from thoſe 955 make uſe of it. 
| BECT. 2. 


Of the Andes of property and 8 | 
ORIGINALLY every thing, and conſequently 


the ſea, the rivers, &c. belonged to all the people in 


the world, in common. No one could then call 
himſelf the ſole proprietor of any thing. To claim the 
ſole property of a thing, a perſon muſt, 1. have. been 
able to hold it legitimately, and muſt have a good rea- 
ſon for - his excluſive poſſeſſion. This reafon may be 
founded on the inutility of the thing, if its uſe re- 
mained in common, or on the ſecurity of the poſſe fſorꝰ's 
property, already lawfully acquired, which may require 
an exclufive poſſeſſion of ſomething, which, of itſelf, he 
would not want. 2. It muſt have been effectively 
poſſeſſed, that is to fay, ſeized with an intention to 
be kept. 3. The claimant muſt be in a fituation to main- 
tain the poſſeſſion of the thing claimed. | 

Empire may be joined to property (this is the 
caſe, for inſtance, with reſpect to domains), but it may 


alſo be ſeparated from it, and may extend over a thing 


* 


* Without doubt this could never exiſt otherwiſe than 


negatively. Such a ſtate of things did not hinder the ac. 


quiſirion of a particular property. But, conſidering the e- 
quality in point of right, the mutual advantage of mankind 
forbids them to claim the excluſive property of a thing, 


_ which can remain in common, without Joſs or inconvenience. 
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which is the property of others, or * wi to 
nobody in particular, but remains in the primitive ſtate 
of poſſeſſion in common. But all empire, when ſepa- 
rated from property, ſuppoſes the conſent, expreſs or 
tacit, of thoſe over whom it is to be exerciſed. 1 


SxcT. 3. 
Of TEUCrS and W 


WHEN a nation takes poſſeſſion of a diſtrict, and ; 
- founds its empire over it, all that is comperehend- 
. . ed in ſuch diſtri belongs to the nation. The lakewy: 
the rivers, the ſtreams which ſeparate the land, are, 
then, the property of the ſtate, or of particular perſons, 
and, under the empire of the ſovereign. Beſides, a na- 
tion may be underſtood as lawfully occupying the ri- 
vers on its frontiers, even to the oppoſite banks. But, 
if theſe - banks are occupied by another nation, D and 
if it be impoſſible to determine which of the two 
has had the prior poſſeſſion, each, in that caſe, hav= 
ing equal pretenſions, it ought to be preſumed that 
both took poſſeſſion at the ſame moment, and, conſe- 
quently, that they met in the middle. Every nation, 
then, has a right to property and dominion as far as the 
middle of all the lakes and rivers that are ſituated on its 
Frontiers ; at leaſt, till the contrary has been proved, 
or till another diviſion has. been agreed on. 


' # $TRAVenIUS, ui; imperio maris, cap. 4. J 3. BuDER, 
de diminio mais. — p- 35. 
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SECT. 4. 
o traits, and the fea 1 near land. 


| WI AT has been ſaid of lakes and rivers, holds 
good alfo with reſpect to ſtraits, which are not in ge- 


k neral wider than the great rivers + and lakes. So al- 


ſo all thoſe parts of the ſea which are near land, may 
be looked on as lawfiilly acquired, and maintained as 
the property, and under the dominion of, the nation 
who is maſter of the coaſt. | | 5 
A cuſtom, generally acknowledged, extends the aus 


g thority of che poſſeſſor of the coaſt to a cannon ſhot 


from the ſhore ; that is to ſay, three leagues from the 
ſhore, and this diſtance is the leaſt, that a nation ought 
now to claim, as the extent of its dominion on the 


feas. 1 


Sxcir. 5. 


N of the more diſtant parts of the ſea, 


A nation may occupy, and extend its 3 
beyond the diſtance mentioned in the laſt ſection, ei- 
ther on rivers, lakes, bays, ſtraits, or the ocean; and 


fuch dominion may, if the national ſecurity requires 


F +1 mean by great rivers, ſich as thoſe the middle of 
which may be reached by a cannon ſhot, fired from the 
ſhore. 

t Some have had recourſe to TEN diſtances, See 
Loccentvs, 47 jure maritime, in HEIN EccHI, ſeriptores rei 
marit, p. 921. Bopints, de republica Lib, 1. cap. 10. p. 


170. Ed. of Paris, - 
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it, be maintained by a fleet of armed veſſels. The em- 
pire of a nation on the ſeas, may extend as far as it 
has been acknowledged to extend by the conſent of 
other nations, and beyond the boundary of its pro- 
perty. It remains, then, to be conſidered, whether or 
not there are ſuch extended limits on the European 
ſeas, acknowledged to be the property, or under the 
dominion, * of ſuch or ſuch particular nation. Among 
the bays, ftraits, and gulphs, there are ſome which are 
generally acknowledged to be free; there are others 
which are looked upon as under the dominion, and, 
in part, even the property of the maſters of the coaſt ; 
and there are others, the property and dominion of 
which are ftill in diſpute. | 


Ac SECT. 6. 
| of FY parts of the ſea acknowledged as free of diet. 


I. The following are acknowledged as free: the Spa- | 
niſh Sea, the Aquitain Sea, the North Sea, the White Sea, 
the Mediterranean Sea, the Straits of Gibralter. 2. The 
three Straits, between Denmark and Sweeden, are under 
the dominion, and are looked upon as the property, of the 
King of Denmark; St. George's Channel, between Scot- 
land and Ireland, is under the dominion of Great Bri- 
tain; the ſtraits of Sicily are under the dominion of 
the King of Sicily; the Gulph of Bothnia is under 


4 the dominion of the . of Sweedenz the Black Sea, 


»The queſtion of dominion is the moſt important. En- 
tire property is inſiſted on but by few nations, as extend- 
ing yo the limits of their maritime dominion. 
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the Egean Sca, the Boſphorus of "Thrace, the Propontis 
znd the Helleſpont, are all under the dominion of the : 
Turkiſh Emperor. 3. Other nations diſpute with En- 
gland,“ her claim to the dominion, and in part to the 
property, of the four ſeas that ſurround her; particular- 
ly the Britiſh Channel and the Straits of Dover. They 
diſpute with the Republic of Venice, Ber elaim to 
the dominion over the -Adriatic, + and with Genoa, 
her claim tothe dominion over the Liguſtic Sea. T More 
than one diſpute has: ariſen concerning * en 
over the Baltic. $. 


- Ste. 4 
07 the ocean. 


wITH Ow" to the vaſt ocean and the folly 
great ſeas that compoſe it; 1. the enormous extent of 
each of theſe ſeas, and particularly that of the Indian 
Sea, about which the greateſt diſputes have ariſen, ren- 
ders it not only extremely difficult to occupy, but puts 0 
it abſolutely out of the en of any of the ſtates of 


| „ Serpent, mare clanſum. The ſovereignty f the Bri- : 
tiſh ſeas, in the year, 1633. proved by records, &c. by Joan. 
Bozoucns. London. 1651. 12. G. WEIwoop, de dominio mas 
ris, Hague, 1653. 4. C. van BYNKERSHOEK, aſs. de dominio 
warts, Hague, 1703. 8. ä 
+ J. PaLaT1l, /ex maritimus £ de 4 nan contra. 


Grafwinctelium, Ven. 1663. 
P. B. BukG1, de dominio e 2 s in mari 


Liguſ/ice, Bom. et Bon. 1041. 4. 


I Mare Batticum. i. e. deductio utri regum ae ne 
an Poloniz prodictum mare ſe deſponſatum agnoſcat 1638+ 
gz. Anti Mars Balticum, 1639. 4. 
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Europe to maintain and defend the poſſeſſion of it. 
And, even if this could be done, the want of a juſti- 
ficatory reaſon for keeping ſuch poſſeſſion would render 
it unlawful. Neither the right of diſcovery, nor the 
donation of the Holy Father, nor preſcription, has been 
able to exclude other nations from that poſſeſſion in 
common which ought to be preſerved.*_ The ſole do- 
minion may exiſt in the theory; but it has never been 
acknowledged by the nations of Europe to belong to 
any one of them. The ocean, then, is free; + indeed, 
it ought to be ſo. After the vain pretenſions and conteſ- 
tations of the Portugueſe, on the ſubject, during the 16th 
and 17th centuries, all the powers of Europe now acknow- 
ledge the ocean and the Indian Sea f to be exempt 
from all property and dominion, 9 and to be the com- 


mon poſſeſſion of all nations, A nation may, however, 


* On this queſtion of the liberty of the ſeas, ſee G o- 
TIUS, mare liberum ſeu de jure quod Batavis competit ad In. 
dica commercia, Ludg. B. 160 &. Joc Sor.pext, mire 
clauſum ſeu de dominio maris. Lib. 2. Lond. 1635 fol. in his 
works, vol. 2. Ps r EL, ſelecta cap. jur. ours maritimi. i. Ludg. 
B. 1786. 4. wy; 

| + However, out of Europe there are ſome conſidera- 
ble parts of the four great ſeas which - form the ocean, of 
which ſome European nations claim either the . or 
dominion. See MossR, Vordamerica. V. 3. 


+ See the declarations mentiened above. Chap. 3. 


Ser. 5. of this Book. 


Sometimes, however, the maritime honours are dif- 
puted. See Sect. 15, = 


Y2 
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renounce the liberty of navigating in the Indian or any | 
other ſea. || 


SECT. 8. 
o the diverſity of maritime rights. 


THE effect of theſe rights differ greatly, accordinge : 
1 as a nation either aſſumes all the priviliges of pro- 
prietor and of ſovereign, or contents itſelf with thoſe” 
ariſing from empire only, or with n only 
| maritime honours. 


» 


SECT. 9. 
Oo as fo of the right; over TIvers and lakes. 


_ RIVERS and lakes * are uſeful for navigation « or 
for fiſhing, or for other emoluments ariſing from their 
poſſeſſion; and, therefore, the powers that are maſters 
of the banks have a right to appropriate the uſe of 
them excluſively to themſelves. In general, they 
do forbid foreigners to fiſh on them; but with reſpect 
t to navigation, as ſuch a prohibition would produce retali- 

ations, and as it is contrary to the commercial liberty 
generally introduced in EN a are now, 1 


il See the amt alledged. Bovehaup, p. 202. 

„On the lake of Conſtance, ſee Bus, de dominio na- 
wh Suey: ci, vulgo laccis Bodamici. Jenæ, 1742. 4. to which 
is joined a "por under the title: Warum dem hoch- 
0 toblichen Erzhauſe Oeftreich von dem hochloblichen Schwab. 
Crayſs etc. das ſegenannte und neuerlicher Dingen pratendiren- 
de Dominium maris weder in petitorio noch pee Horio ringeſtane- 
den werden konne, 1711. 


- 
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mitted, in time of peace, to navigate freely and — 
out reſtraint. This liberty is founded, in part, 

| treaties, and in ſome demi-ſovereign ſtates, on 2041 t 
But, in every cafe where it is only founded upon cuſ- 
tom, that cuſtom does not hinder a nation from mak- 
ing whatever regulations and reſtrictions it pleaſes, or 
from exerciſing over ſuch parts. of its territory all the 
Fights of ſovereign dominion. . 


- 


SECT. 10. 
of the ſea near the cooft. 


TIE ſea anbei the coaſt, as well ; as thoſe 
parts of it which are land-locked, ſuch as the roads, 
little bays, gulphs, &c. as thoſe which are ſituated within 
cannon ſhot of the ſhore ( that is, within the diſtance of 
three leagues), are ſo entirely the property, and ſubject to 
the dominion, of the maſter of the coaſt, that, 1. he 
has the excluſive right to all the produce of it, whether 
ordinary or accidental, as far as relates to things unclaim- 
cd by any other lawful proprietor; 2 he can forbid or 
ö reſtrain the navigation of foreigners, in his roads, and 

ay N int his ports. + Yet, in time of peace, 


* See an exception in the peace of Munſter, 4 
Art. 14. and in the treaty of 1785, en Auſtria and 
| the United Provinces. 5 

＋ J. P. O, art. 9. J t the l Capitulation. 
art. 8. J. 

+ There are three ſarts of ports, ſhut, open, and free. 
See the liſt of free ports in Europe in Mosga, Ver ſuch, 
v. 7. p. 730. and the definition that the French Miniſter 
has given of them. Nouvelles extraordinaires, 1784. n. 79. 
ſupplement. 
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this liherty is permitted to merchant ſhips, and even 
to ſhips of war to a certain number; 3. he has a 
right to impoſe duties, tonnage, &c. fees of entry, 
of clearance, &c. and he can ipſtitute tolls for the 
' benefit of his navigation. 4. He may require the mari- 
time honours that cuſtom allows to thoſe who have 


dominion over any part of the ſeas. In ſhort, theſe 


parts of the ſea ſurrounding the | coaſt, ought to be 
looked upon as forming a part of the territory of the 
ſovereign who is maſter of the ſhore. 


SECT. 11. 


07 Spiprorecks. 


THE maſter of the ſhore cannot be ſaid to have 
a right to appropriate to his own uſe the wreck of 
any foreign veſſel, caſt away on his coaſt, nor the goods, 
&c. that, in a moment of danger, have been thrown 
over board. This pretended frandright,* contrary, moſt 
certainly, to the laws of nature + as well as thoſe of 
humanity, was formerly exerciſed pretty generally, m 


* See J. Schussck, diſs. de jure littoris. Gott. 1750. 
which was followed by an excellent treatiſe on the ſubject, 
under the title: Commentarius de jure littoris, Hamb. 1751. 
fol. v. 1. The German tranſlation was at Hamburg, 1757. 
and to this bas been added the ſecond vol. 1721. which 
contains the juſtificatory pieces. See alſo, on this ſubject 
DR+YEeR, ſpecimen juris publici Lubecanſis circa inhumanum jus 
naufragii. Since, there has appeared J. B. Forsrex1, 4: 
 bonis naufragorum. 1776. 4. RAtNUTH, de ye Hietoels. liber 
figularis, Luccn, 1788. 8. 

1 Scavnracz, 5 29. 
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Europe. It has been reſtrained from time to time, 


particularly ſince the 13th century, by privileges, laws, 


and # number of treaties ;$ ſo that, at prefent, it may 
be conſidered as generally aboliſhed in our quarter of 
the globe. If there ſtill remains ſome relicks of it in 


a few places, || it 1s againſt ſuch places only that it is 


made uſe of by way of retaliation. J 
SECT. 12. 


Of the right of ſaving ſhip-2reched propertys © 
THE maſter of the ſhore, in engaging to take up* 


and preſerve the ſhip-wrecked property, that may e 


within his reach, or to aſſiſt veſſels in danger, retains 


a right to demand a compenſation for the expences 


he may incur in ſo doing, and even to detain a 
part of the property by way of indemnification. + 
This right ( jus n e 4 is every where 


; 4 BEckERS, bene Geſpiate, v. I. p. 175. 180. 202: 
_ DaninerT, Sammlung Pommeriſcher Ceſetze. L. 3. p. 14. 


For inſtance that of 1343, between Denmark and 


sweeden. Douoxr, T. 1. P. 2. p. 223. 1495, between En- 
gland and Spain, and in a great number of adn a in the 
wes century in particular. 
| Scavpack, G 300 | : 
© For a very different reaſon it is nin cnflvmitty to 


- ſeize the ill-gorten property of pirates, or tlie property of 
awful enemies. In the laſt caſe, however, nations yield 


ſometimes, to ſentiments of humanity 


* This is another right of the maſter of the ſhore. : 
Foreigners have no Tight to meddle with it; they n | 


been excluded from it to prevent pillage. 
. H. Bonukx, de ſervaticio. 8 1743. 4 
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exerciſed, now-a-days, before reſtitution is made, even 
to thoſe who appear .in the appointed time, and who 
prove themſelves the lawful proprietors. The time al- 
lowed for claiming ſhip-wrecked property is generally + 
2: year, counting from the day on which the proprietar | 
is informed of the ne, 


Ser. 1 3. 


of firaits. | 


THE. rights. exerciſed on the ſea near the coaſt, 
fre exerciſed alſo in thoſe. ſtraits which are not wi- 
der than two cannon ſhots. It is for this reaſon that 
the King of Denmark, by poſſeſſing the property and do- 
minion of the navigable part of the Sound, $ claims there 
not only. the maritime honours due him as ſovereign, 
but certain payment for the liberty of paſſing. This 
payment . is now _ by his treaties with A nations. | 


— 


Srer. 14. 


& the Ness of the rights exerciſed on the ſea near car ſhore. 


. With regard to the effects of the rights exerciſed 
on che ſeas adjacent to the landed territory of ſtate 3 

1. The Turkiſh emperor exerciſes his right of pro- 
* and B of the Back Sea, in ſuch man- 


ay * 2 
6 * ine 5 4 , 4 3 
8 CY 


25 Scnvnack, a 39. See the Gary. 3 En | 
2 Sweeden, 1 748. art. 24. between Denmark and Genoa, 
4/8 art. 33.. 

' 0 Bovenaup, theorie wes traitss, p. 105. 
7 Vox * vo Suudæol. in his Verſuch, 5. 39. 


* 
* 


* 
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ner as not to permit even the entry or navigation of 


it to any nation Wee unleſs he has 1 it by 


| Denmark ib to ei its. empire, 8 


| e as proprietor, over the ſeas adjacent to Iceland 


and Groenland, to the ſpace of four miles from Ice- 


land, and fifteen miles from Groenland, claims a right 
of excluding foreigners from. fiſhing, and even navigating . 
in that ſpace. But this is diſputed by many nations, 


and particularly by the United inen, + in hs 


concerns the right of fiſhing. y 
3. Great Britain, claiming the Wie 12580 aps 


ef certain parts of the four ſeas that ſurround: her, 


. . 47 3.0 | . 8 4 bi bd > ; wk 1114 # 
| * After many uſcleſs attempts, Ruſſia obtained che k- 7 
berty of navigating and trading on the Black Sea, by the 


treaty. of 1774. But, ſince that, new: diſputes have ariſen 
which the conventions of 1779, and the treaty of 1783. 


have not entirely done away. See Bosch & EneiinG; 
Handlungsbibl. v. 1. St. 2. p. 186. Anſtria obtained the li- 


berty of trading on the Black Sea by letters Yn of 


Feb. 1784. 
+ See the hiſt. of theſe diſputes in Moen, verſuch 


V. es 678. and in PesTEL, ſel. cap. jur. gent. maritimi. 


+ England has claimed, more than once, the right of 


| excluding other nations, particularly the Dutch in the 17th 


century, from the herring fiſhery, to the diſtance of 10 


miles from her ſhores ; but at laſt ſhe granted the liberty 
of this fiſuery to the Dutch by the treaty of 1677. Ses 
Wh allgemeine Ceſhille der vereinigten Neiderlande, v. 4. p. 244. 
444. v. 5. p. 124. 459. v. 6. p. 21. 95. 107. 253. and the 

* mentioned . 6. Er this chap. 0 | 


* — 
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the empire over more distant parts, 5 and maritime ho- 
ndurs on all the ſeas, has very often had conteſtations 
with foreign nations, who, on their part, except 
bound by treaties, have never yielded her any} thing 
more than what belongs to every maſter of the ſhore. 

4, The Republic of Venice claims the Empire, 
nd particularly: the maritime honours, on the Adria- 
tie 3 but the neighbouring ſtates, diſpute them wich 
her; and latterly ſhe has not been in a ſituation ; 
to maitifain«this pretended right. An anal ier 


is e little uſe towards it. 
F. Genoa” has no longer a naval force relpedtable | 
ep to claim, with effect, the maritime honours 


which ſhe * to be entitled to on the Liguſtic 
Sea.. ; 
6. After many e with rr to > the 3 
a the Baltic, and particularly with reſpect to the ho- 
nours of the flag, ſome of the ſtates, ' ſituated on its 
ſhores, have agreed to yield thoſe honours | in certain 


dei! and to omit them intel in others. bt | 


© England not 5 y 4 the hinours of the flag in 
the ſeas that ſurround her, ſhe has in ſome caſes pointed 
out the diſtances, within which belligerent nations ſhould 
be obliged to reſpect the neutrality of her ſeas. See SEL- 
PERL, mare clauſum, cap. 22. | 

* As were the Dutch by the treaty of 1667. 

"+ See tlie treaty of 17 30 between Denmark and -Ruf- | 


fia, ja, and the * of Abo, 1743. between Ruſſia and Swee- 
| den. | | 8 


"# 
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a berg rom eker. 18, rp zien 10 70, 


2 6 : 
992 , 7 maritime nee. en „ 
, * Y „ Ve Ps! Fo * < 4 * : Fi ” . 
— F204 * Ale ; 121 7 2 . — aan) * * 4 2 1 * 22 


TH niaritine honcurs, * du which the re have 
wi To many diſputes, nd e which have 85 Jed” to 
violent acts, and even to war, 65 conkit, | I, in A 


ax, tract 


Tuting Vith cannen and on this point it is. to be de- | 


* 


«„ 


termined bo thall falute the firſt, at what "diſtance 1 
ſalute mall be given, with how many guns, 5 and i if 
che falute ſhall be returned, gun for gun; ; 2. in balut- 
ing with the fag, or with the pendent, and here it is 


teen 


to be fixed on, whether it ſhall* be furled up, lowered, 

or hauled quite down; 3 3. in faluting with the fails, by 
lowering, or hauling down the foretopſail, © This laſt | 
way of faluting is uſually malle uſe of b by ' merchant. 
men , but 3 of war ſometimes uſe it allo. 9 


| | Sror. 16. 8 
oF honturs dus 10 4 nation in iti own \ manitime. 33 


: - ALL powers, whether monarchical or ; republican, 
may. require, all "IMP. er A per be their num- 


a 7 Ls * 
. 4 —— „ — £4 * * 58 * 1 1 24 
Br: $3 4484 wa 20 2 4 t; 2 * 3 n 75 3* is 5 4 


361.9 5 thor . traité t te: commerce, p. 412, 
+ See Exc run kcur, de ſervitutibus Juris publici. Sect. 1. 


5 5. P. 42: 
I See J. Srün AD, de volorum ſunmiſſone, Roſtock” 1674. 


4 C. Van BYNKERSHOEK, quando et | quorum navibus pre- 


ande ſit reverentia. Quæſt. jur. publ. L. z. c. 21,—Moses, 
and F. C. v. 7 v. 9. p. WR v. 10. p. 218. v. 177 


ey 5 Almoſt all the powers of Banger falats * am odd 
baking as 3. 5. 7. & c. Sweeden 'only * by the een 


. a * Neun. 4 85 J inn 
* 2 | 
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ber or their quality, r. to falute with cannon, and lag, 


as well before they enter thelr ports, as in paſſing un- 


ger the he cannon. of their fortreſſes. In the latter caſe, 
the fortreſſes return. gun for gun, or elſe, after the ſalute 
1 finiſhed, fire a ſalute adapted to the quality of the 


{ 7. 


veſſels, c or that of the commander z 2: being on che ſeas 


under their dominions,. to falute their ſhips of war 
With cannon, and even with the lag. | Theſe points | 
are generally acknowledged. However, H. "England, and, 


7335s * 


; after ber example, France, will not Sire this mark of 
: honour, to, republics; ; 7 but. require” che republics. to 


| falute - their admirals firſt, 2. It 18 eaſy t perceive how 
"the diſputes on the empire or the liberty _ of certain 


| parts of the, ſeas,f muſt, at almoſt every; ſtep⸗ ereato 


conteſtations congerning theſe honours. | 1 4 
Seer. 17. | 
Of maritime Amory e the fre or a f. 


162} on me parts of the ſea acknowledged: t to be — 


er belonging to a third power, there is not, generally 
ſpeaking, any obligation for the veſſels of war ſaluting 


one Sender 3 WR it often 1 __ _=_ falute 


4% 


9 See the e of. Louis An? for the navy, 
16g, L. 3. T. I. art. 4. 3. U Fes 
4 Tbe hondurs Great Britain 8 on — 0 bbs e 
ant often diſputed. See Moskx L. C. The United Pro- 
vinces have yielded to her the higheſt degree of maritime 


: honour, in the ſeas pointed out in the convention of 1667. 


art. 13. 1674. art. 4. which- is confirmed by the treaty of 5 
1793, See alſo Pes TEL, el. cap, juris gentium marilimi, f. 1 


— 
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is entirely omitted. Nevertheleſs, 1. it is cuſtomary 
for a veſſel that carries no more than a pendant (for 
inſtance a captain's veſſel) - to ſalute a veſſel carrying 
an admiral's. flag, and, when the ſalute is fitltthe 1 for 

dhe admiral to return him fix guns leſs than he His | 
received, the vice admiral four leſs, ind the rear adm 

ral two leſs. 2. A detached veſſel faltes a quadro or 
a fleet. * 3. Royal veſſels require republican ones to 
lower their flags or pendants at the fame 'time that they 
ſalute. 4. England, and, after her example, France, re- 
_quire , that their W ſhall always, receiye the firſt 
flute, from all foreign veſſels, whatever, As. well with 


n A with the flag, + pi 20 + 0090 72% 10 71519 


$.., 324 4k 2 NS 12241. 
And ino tagir NA 18. mne 313 o 0572 
; q 215 9 0 

Of extraordinary ali: mb COT 


6 SOMETIMES the honour of the firſt , ſalute. with 
cannon is given o perſons, of diſtincuon, ehe, ate * 
board the ee, veſſel; to a2 ſovereign, 2 prince of 
the blood, or an embaſſador- Bu eren this” point has 
Woe: ny conteſtation. i 4; 


£ * 
„ A 99 


ng 5 * 1 * 2 
. . 7 [0 s ©3%,>& k $4 * 8 
» @ * 5 13 » 


il Between veſſels of the . wu and the Game num- 
ber, there is no rule, and the ſame diſputes may ariſe 
here as with reſpect to precedence, unleſs they agree not 
to ſalute at all. After all, ſaluting is in general, exceht | 
ing the pretenſions of ſome powers, nothing more than a” 
point of politeneſs. 7 

+ See the Ordinance of Louis xiv. 1689. E 3. 
ut. 1. art. 5. 
i The Republic of Genoa refuſed the firſt falute ta 
the veſſel that brought the bride of the Emperor into its 
8 port, See Khevenhuller annales V. 11. p. 936. 


* 
— oa ws — 


we kh — 
* * 2 
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1 MERCHAvr nb - even MEN they. are ak. 
are obliged to falute all veſſels, of war, fortre ſſes, and 


| dogg, AS, well with. their, nen. as with their mex- = 


nt flag, a gh ll. ien 1.9 nt 1 182 


1 4 3 « 4 2 17 18 J. f 1 T . 1 ky Tre 


nc. * 20. OM 5 ng 


„ 11 ee o grooming au. 2a 
10 "prevent" diſputes on points "not decided by 
Adil ho it is is agreed, ſometimes, to omit "the falute, 


either for once, + or always; to or elſe, by inſt ructions 
given to the commanders gran rigor towards friend- 


4 


J For: late; ſee the agreement bete een Englind and 
mae 1699 ee Do Mor, v. 5. Pp. 2. p. 0 1 
Ĩ dee, relative to the falute in the Baltic, the n 


between, Ryflia and Denmark of 1730 - RoussET, Hplement 


au corps dipl. v. 3 p. 285. between Ruſſia and Sweeden, the 
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ny of Abo, 1743: . Moszx, Hach v. 10. 2 2. 2 
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er, To THE PERSONS AND FAMILIES 2 


. 


3 3 5 EE or $OVER EIGNS. e YN 7 f 
8 Ne GL 2 : 
_ 88 * General eee 8 2 2 


HE multiplied JF exiſting ene on Chrit. 
ps Princes of Europe, the ties of conſanguinity and 
friendſhip which unjte them, and which ſeem to have 
formed them into a ſort of family; the refemblance 
in their manners, the taſte. for ſhow and magnificence. 
which reign in their courts; all theſe have contributed 
to give riſe to an infinite number of marks of polite- | 
neſs, friendſhip, and eſteem, uſually exchanged between 
ſovereigns. It is certain that theſe cuſtoms concern 
rather the perſon of the prince and his family than 
the nation, nor do they produce any other obligation 
than that which decency impoſes; ; they have, however, 
their weight ſometimes, and, therefore, in treating of 
the law of nations, it would ſeem improper to omit! 
them. They are obſerved in time of war, on the prin- 
ciple, that war affects ſtates only, and not the perſons | 
of ſovereigns, or their ena ſentiments of each 
other. 8 


„ „ THS 
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Stet. 2. 
07 un | 


IT 1 is cuſtomary with. princes to announce to ck 
other every important event, whether of an agrecable or 
diſagreeable nature, that happens in their family; ſuch, 
26 the deceaſe of the ſovereign, his conſort, the princes 
or «angel of the blood ; the acceſſion to the throne, 
marriages, * pregnancies, births, victories, &c. Theſe 
notifications are made cither in writing, or by an ordi- 
nary or extraordinary miniſter. They are anſwered by | 
a compliment, conveyed, between equals, in the ſame 
manner. Sometimes ſuch notifications produce other 
marks of reſpect; for inſtance, a court often goes into 
mourning | for ſome time after having received the no- 
tification of the deceaſe of one of another royal fami 
ly ; + ſometimes ſuch notifications are followed, on the 
part of him who receives them, by mafſes for the de- 

ceaſed, and ſometimes by public thankſgivings, accord- | 
ing as the event announced 19 * * | | 


* At the very moment when the negociations for a 
peace were broken off between England and France, the 
king of England notified his marriage, to Louis XV. who. 
anſwered it by aſſuring the former, that he felt the moſt. 
fincere j joy at the event. See Memoires hiſt, des negociations 
de, 1761. p. 181. | 
+ Locle XIV. went into monrning for Leopold and 
for Joſeph I. who died in the middle of a war with him; 
and Charles VI. who was in war with Louis XIV. at the 
time the latter died, not only went into mourning, but had 
performed all the religious ceremonies, that are uſually 
performed on ſuch occaſions by theſe to whom the cored 
is related. 
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Sxcr. 3. 
| Of the cuftom of W god. fathers; Wo 
SOVEREIGNS, and particularly thoſe who are al- 
lied by the ties of blood, are in- the habit of i inviting 
each other reciprocally to be god-fathers for their chil- 
dren. In the choice of theſe- god-fathers attention is 


not now paid to religion.“ Sovereigns being very rarely 


able to appear perſonnally on theſe occaſions, they are 
repreſented by a miniſter, or ſometimes by a perſon - 
made choice of by the father of the child. In German, 
and fometimes in Latin, this ceremony gives riſe to 
the title of god-father in the letters, &c. addreſſed to 
equals, or inferiors; in French this title is never uſed* 


Srer. 4. * 


wif n . rt Of g. 


WE often fed ſovereigns 15 preſents to each os 
ther. On this point it is neceſſary to diftinguiſh, 1. 


= preſents due in virtue of a promiſe ney" in a OY f 


* Henry IV. was, pac ths firſt Catholic Prince that 
invited a Proteſtant Princeſs,* Queen Elizabeth, to be ged-mo- 
ther. At the baptiſm of Peter the Second, the ſponſors were, a 
Catholic Prince, Charles VI. A Prince of the Greek Church, 
Peter I. A Prince of the reformed Church, George I. and a Lu- 
theran Princeſs, the Dutcheſs dowager of Brunſwick. . See Mo- 
SR, von den Covatterſchaſten groſſer Herren, in his brine Sehrif- 
ten vol. 1. p. 291 

+ See the peace of Belgrade, 1729. art. 20. In general 
this makes a part of every treaty of peace, made with rhe. | 


barbarous nations, out of Europe. 


Aa 
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2. thoſe which, without being ſtrictly due, are made 
annually, + or which cannot very well be omited on 


certain occaſions ; + 3- thoſe dean; are abſolutely arbi- 
Trary. . 55 


SECT. | 5 * 
Oo orders. 


-THE TY part of forercign PMI many 
republics, and even a good part of the demi-ſovereign 
princes of Germany, g have eſtabliſhed orders.“ With 
theſe 12 decorate and recompents thoſe of their own 


f * 

4 The king of Denmark and the Grand Maſter of 
Malta fend Hawks to the King of France, annually.—The 
_ preſent that fome of the European powers make to the 
Africans are nearly of the nature of a tribute, 

For inſtance, the conſecrated ſwaddling-cloths that 
the Popes ſend to the Catholic Queens during their pregnan- 
cy, the preſents uſually made by the god-fathers, &c. 

Among the Crowned-heads, there are only the Em- 
peror, as ſuch, and the _ * Bohemia, who have not 
founded orders; of this kind. i 
| || The Republic of Venice has inllituted the tiers of 
St. Mark and of the Golden Star. Genoa that of St. George. 

The United Provinces and the Swiſs e have inſti- 
| tured none. 

Among the antient ſecular princes of Germany, there 
are only the Elector of Brunſwick-Lunenbourg, ſeveral Saxen 
Princes, the Prince of Brunfwck and the Duke of Mec'en- 
burg, who have not inſtituted orders. See Mosk R, ve ſuch, 
vol. 2. p. 495. 

* See the catalogue of orders in Reg, Be. 
ebreibung aller Ritterorden, Berlin, 1774. Abbildung und 
Eeſchreibung aller hohem Ritterorden, Au gſb. u. Leipz. 1 772. 
12. But both theſe works are very imperfect. 
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ſubjects, or of the ſubjects of other princes, whom they 
chooſe to honour with particular marks of their favour. 


Even ſovereign princes accept- of them from each other. 


We often ſee the badges of the higheſt orders worn 


by foreign kings, princes, and electors. The laws of 


each order determine whether it can be united with any 


other order or not; if they are incompatible, it is believed 


to be permitted, to lay aſide the leaſt eſteemed, + that is 
the leaſt honourable. Any prince is permitted to in- 
ſtitute an order of the ſame name of that of another 


prince; but the right of conferring one and the ſame 


order may give riſe to diſputes, | - 2 
8 | | | SecT. 6. 
| Of the reception of foreign princes. 
THE ceremonial of the different courts of Europe, 
though varied enough in many reſpects, bears a ſtrong 


reſemblance in many others. There is, every where, 
much reſemblance in the manner of receiving foreign 
princes and miniſters. The reception of the farmer na- 


+ At leaſt, this is the opinion of Mr. Moses, Bei- 


trage, v. 2. p. 549: Mos R, however does not . to have 


proved it, 

＋ Thus, Spain and Auſtria diſpute, to this day, the nenn 
of conferring the order of the Golden Fleece, and both 
confer it ben they pleaſe. This diſpute, which began at 


the death of Charles II. King of Spain, could nat be ſet- 
tled either at the Congreſs of Cambray, or at the peace 


of Alx la Chapelle. See AxREx, magnum magiſleriuns ordi. 
nis aurei . Gottingen, 1748. 4. po” 


ALS 
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turally differs according to the relation between the 
prince who viſits and the prince who receives him. 
Among the marks of friendſhip and diſtinction given 
to foreign princes, we may give a principal place to 
thoſe of going to meet them, ſaluting them with mi- 
litary honours, leaving off mourning on account of their 
arrival, yielding them the precedence (among equals), 
giving feaſts, cauſing public rejoicings to be made 
while they remain, making them preſents, ordering pub- 
lic prayers for them, paying all their expences, &c. 
The difficulties ariſing from the ceremony neceſſary to 
be - obſerved on theſe occaſions, and the enormous ex- 
pences that it brings on each party, has given riſe to 
the cuſtom of travelling incognito. In this caſe there 
is no rule at all for the honours to be rendered to 2 
prince. Much depends upon the degree of ſecrecy ob- 
ſerved -on the part of him who travels, and upon ar- 


rangements, that have been made before hand with the 
court he 1 1s to viſit. # 


{vb 
oY 


SECT. 7. 


— 


2 we cuſtom of complimenting princes on „ way. 


WHEN a king or a prince only paſſes through 
8 the territory of another, and ſometimes, even when he 
comes into the neigbourhood, it is cuſtomary to ſhew 
him ſome marks of attention, particularly to ſend com- 
pliments. But it is eaſy to perceive how much muſt 
depend here upon circumſtances, and that there can 
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be no perfect obligation for the performance of theſe 
acts of e | 

5 Sec. 8. | 
07 the exterrtrialy granted to foreign güne. ing 


GENERAL cuſtom, rather __ natural right we 
has rendered it a received maxim, that ſovereign princes 
bear with them their ſovereignty, wherever they go. 
They are, conſequently, exempted from the effects of 


8 the civil and criminal juriſdiction of the foreign ftate 


where they reſide. However, to enjoy this right of 
exterritoriality, 1. they muſt not come in ſecret + (although 
they may come incognito) 3 2. they muſt be in poſſeſſion 
of a real ſovereignty, or, at leaſt, of the right of claim- 


But Peter I. reproached the King of Sweeden moſt 
bitterly, becauſe he was not regaled, and otherwiſe diſtin- 
guiſhed, when he paſſed through Riga incog nito with his 
own embaſſy, - See the pieces on this "I in LAMBETY, 
vol. 1. p. 125. 148. | 

+ There is a difference of opinion on this queſtion : - 
to wit; is the exterritoriality of Sovereigns a natural right ? 
PourrENpokrr, d. d. I. n. L. 8. c. 4. n. 21. BYNKERSHOER, 
de judice competente legatorum, c. 3. \ 13. c. 9. 4 10. Nxv- 
MANN, de proceſſu judiciario in cauſis Principum, 46. STEUBE, 
Rechtliche Bedenken, V. 3. p. 47. are in the affirmative, 
But HELMERSHAUSEN, de ſubjectione territorali perſonarum 
imprimis illuſtrium, F 26, Cocce jus, de legato ſuncto non im- 
puni, c. 2. \ 16, 17. and de fundata in territorio et plurium 
concurente puteſiate, Vol. 2. J 12. are in the negative. 

t See, on the example of Queen Chriſtiana, when in 
France, hiſt. de la vie de la Reine Chriſtine en Suede, anc 
un veritable recit du ſejour de la Reine & Rome, &c, and al- 
ſo BVNkESHcEk, |. c. {| 16. 
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ing it; I 3. they muſt not become ſubject to the ſtate, 


in entering, for inſtance, into the military ſervice of 


its ſovereign. J 4. If they commit a crime which mi- 
litates immediately againſt the ſafety of the ſtate, not 
only is it lawful to require them to depart, but, in 
general, it is -juſtifiable to act againſt them as en 
an enemy of the ſtate. 5 


Sxcr. 9. 


07 the private property of ſovereigns. 


THE moveables intended for the uſe, or already 
the property of the ſovereign and his family, are ex- 
empted, in virtue of a cuſtom generally received, from 
the payment of all duties of entry and paſſage ; + pro- 
vided a requiſition for that purpoſe has been duely 
made. But the immoveable property they acquire, is 
not uſually exempted from impoſts. And, the pro- 
perty belonging to a foreign ſovereign, who is not upon 
the ſpot, as well. as that which belongs to his ſtate, 
or his ſubjects, is under the juriſdiction + of the ſtate, 


DE Rear, I. c. p. 165. 
J ByNnKERSHOEx, I. c. \ 16. | 
* Laiswirz, de ſuprematu e Germanie, cap. 6. 
27. 
* + See, on Holland, PBESTEL, * FY republ. Bu 
tava, \ 438. 
7 In the "hat of this century, the United Pro- 
vinces cited the King of Pruſſia to appear before their tri- 
bunal, touching a part of the Orange ſucceſſion, and he did 
not heſitate to appear. | 
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and is, conſequently, liable to ſeizure. This ſeizure 


may be made not only at the ſuit of the ſtate, but of the 
ſubjects alſo, when they demand it in the regular courſe of 
juſtice, however motives of policy might juſtify a refufal.* 
But ſhould a diſpute ariſe between two ſovereigns, relative 
to the property of one, ſituated in the dominions of 


the other, ſuch diſpute muſt be terminated in the ſame 
manner as thoſe of a public or national nature. As ' 


neither can be judge and party both at a time, any 
ſeizure muſt be looked upon as an act of violence, and 
muſt, of courſe, be judged according to the 'principles 
laid down in caſes of repriſals. | . 


9 BrxkERSsOE x, de judice competente lagatorum, c. 4. $ 2. 
5. c. 16. F 6, See Huzes, ad D. tit. in jas vocando, n. 1. 


* STRUBE, rechtliche Bedenken, vol. 3. p. 51. Arrzeua. 
Saaten van Staet en Oorlogh, c. 34. p. 76. I. 48. p. 1033. 
BrxRARS¹ORE, I. c. \ 3. and the wg ones. 
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BOOK VE. 


OF THE DIFFERENT INSTRUMENTS, OR ACTS IN 
WRITING, USED IN DIPLOMATIC AFFAIRS. 


— Ls YET — 


SECT. 1. 


Connection with the preceding. 


Arr having treated of the rights, eſtabliſhed by 
treaty and cuſtom, relative to the internal and exter- 
nal affairs of ſtates, we now come to thoſe which are 
exerciſed - by the different powers, in treating with each 
other, in order to aſſert, maintain and profit from their 
rights. Sovereign powers acknowledge no earthly tri- 
bunal as competent to decide their diſputes 3 they can 
have, then, no other way of deciding them than that 
of negociation, or, if that fails, of repriſals or war. 


SECT. 2. 
Of amicable negociations. 


| AMICABLE negociations are opened and carried 
on, ſometimes, by the two powers between whom the 
diſpute has ariſen, and ſometimes with the aſſiſtance 


of a third power who has interpoſed its good oh Cee 
| B b 
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or its mediation, or who has been fixed on as an arbi- 
trator. In both caſes, the negociation may be carried 
on verbally (by the ſovereigns themſelves or their mi- 
niſters), or in writing. This laſt manner is made uſe 
of alſo, where negociation is out of the queſtion, and 
where the object is, to make known the rights or the 
will of a ſovereign, or to perpetuate the remembrance 
of what has been ſtipulated for, or * on, between 
ſovereigns and ſtates. | 


SECT. * 
Of the di ferent ſorts of r or ach. 


HERE we ought to diſtinguiſh between the pub- 
lic writings, addreſſed to ſome particular perſon, or 
court, and thoſe addreſſed to the public, and which 
are ſometimes called, in a particular ſenſe, public acts. 
The writings of the firſt ſort take either the form of ; 
letters or of memorials. 


SECT. 4. 
- Of Letters of Council. 


IHE letters made uſe of in ſtate correſpondencies, 
are, letters of council, letters of cabinet, or letters in 
the ſovereign's own hand. 

LETTERS of council, of ceremony in chan- 
cery, are thoſe in which all the points of the cere- . 
monial are moſt rigorouily obſerved. * 1. They are 


See LUnts, 1 ava ib. politicum, Lips. 
1720. vol. 2. Rovsskr, JO” au corps diplomatique, 
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often written in the ſtate language of the power who 
writes. + 2, They begin, if written to equals or in- | 
feriors, * with the titles of him who writes, t which 


. SNEEDOR, eſſai dun traits du ſtile des cours, Gott. 
1751. 8. reviſed and corrected by Ma. De Coro pu Cros, 
1776. Beck, varſuch einer Staatſpraxis, at Vienna, 1754. 8. 
J. J. Moszs, Einleitung in die Canzeley-Wiſſenſch, Hannau, 
1750. 8. J. C. v. Moser, Verſuch einer Staatſgramatiic, 1749. 
and many treatiſes of the laſt author, which are to be found 
in his ſmaller pieces. 

| + Of the uſe of the Latin Lacks between foreign 
nations and the Romans, ſee ARTHur Duke, du uſu et au- 
toritate juris Romani, L. 2. c. 1. p. 150. After the revi- 
val of letters, the Latin tongue became the univerſal one as 
to the public writings between the powers of Europe, par- 
ticularly between thoſe who ſpoke different languages; and 
many ſtates preſerve it yet as their ſtate language, for 
inſtance; the Empire, Denmark, Great Britain, the Pope, 
Polon, Portugal, Sweeden, and the United Provinces. Theſe | 
Rates make uſe of it as well in their letters of ceremony, 
as in thaſe they ſend to otter ſtates. But France, Ruſſia, and 
Turkey, have preſerved the language of their country ag 
their ſtate layguage. Tranſlations are, however, annexed 
to the writings they ſend, and Ruſſia generally ſends her 
letters of Council in French. See F. C. DE Moser, von 
den Europaiſchen Hof. und Staats Sprachen nach deren Gebrauch 
im Regen und ſchreiben, Frankfurt, 1750. 8. | 
* In the letters of ceremony which the electors have 
a right to addreſs to kings, they do not place their own 
title at the head. Generally, when a power writes to one 
of a ſuperior dignity, the writer begins with the titles of 
the power written to, and places his own titles after his 
ſignature, 

+ The number of theſe titles depends more on taſte 


than on the number of real poſſeſſions. Compare the title 
| 1 S923 
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are followed by thoſe of him who is written to, or 
by the vocative. For Example. A. B. By the Grace 
of God, King, Sc. S.. &c. To the Moſt High and 
Mighty Prince C. D. By the ſame Grace, King, Sc. 
Se. Sc. Our good Brother, + Friend, Couſin, (and 


<a 


of the King of France with that of Ruſſia, Sometimes, 
not contented with enumerating the titles derived from 
their actual poſſeſſion, princes add thoſe of the poſſeſſions, 
they or their predeceſſors formerly held, or of thoſe to which 
they pretend to claim a right. Numberleſs have been 
the diſputes on this ſeore. Beſides theſe, there are ſome 


particular titles, with which certain ſovereigns have been 


honoured by the Pope, and which are now become indiſ- 
putable. Thus, the Emperor has the title of Semper Au- 
guſtus, or Ever Auguſt ; the King of France, that of Moſt 
Chriſtian ; the King of Spain, that of Moſt Catholic (1491) ». 

the King of Great Britain, that of the Defender of the 


Faith) (1521); the King of Portugal, that of the Moſt 


Faithful (1748); the King of Hungary, that of Apoſtolic 
(1758). The Emperor and the King of Great Britain only 
take theſe titles in their own writings ; the others require 
them from foreign ſtates. The King of France does not 
permit his own ſubjects to give him any other title than 
ſimply that of ½e King. See the diſputes on this ſubject 
between Meſſrs. D*'Avaux and SzRvIEN, duriug the nego- 
ciations of tue peace of Munſter. in the negociations ſecrettet, 
V. 1. p. 112, 8. See PIGANIOL DE LA FORCE, v. 1. p. = 
Mosa, die Kc. n. 2. 

| * Only the Emperor, the Kings, the electors, and princes 
make uſe of, by the grace of God; and it is between 
equals only that, by the ſam? Grace is made uſe of, which, 
beſides, is not very general even among equals. 

I The titles of father, brother, couſin, &c. are employ- 
ed as among other individuals, or they are employed ſimply 
as an effect of the ceremonial ; and in that caſe they var 
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ally, perhaps, He. High, MM. oft Excellent, and . oft Migh- 
75 Prince, &c. c. 3. In the body of the letter, 
the writer ſpeaks of himſelf in the plural number, giv- 
ing to the other the title of Majgſty, * Highneſs, Ec. 
or imple Jou, according to the relative dignity of him 
who writes' and of him who is written to. 4. The 


ry. according to the relative dignity, &c. of the two courts. 
In this ſenſe, consſin, nephew, ſon, indicates a ſort of ſuperi- 
ority over him who is written to; 6r0ther indicates equality, 
uncle and father, reſpect. See MosgR, on dem Bruder Titel 

in his opuſcula acad. p. 413. F. C. MosgR, die Titel Vater 

Mutter und Sohn nach dem Hof-IWeltund Canzelz-Gebrauch. 
See his Xeine Schriften v. I. n. 4. and, von den Cevatterschaf- 

ten groſſer Herren, ibid. n. 3. 

| * Formerly even the kings gave each other the title of. 
Fighueſ only; but ſince they have adopted that of Majeſty 

the inferior title of Zighneſs is become more general. In 
the 16th century this change began to make its appearance: 
the princes who had before been content with Hig hne, af- 
ſamed Majeſty, and thoſe whoſe higheſt title was Excellence, 
aſſumed Highneſi. Then alſo the Peine of the blood roy- 
al began to aſſume Royal Highneſt, fee F. C. Moskx, von 
dem Titel Hoheit, in his Kleine Schriften, Vol. 7. n. 2. which, 
however, has been but lately adopted by ſome courts. The 
Electors claim Electoral Highneſs, and the Ancient Princes 
Serene Highneſs, When there is an inequality, however 
thoſe who are of a more elevated dignity, give only ſim- 
ple Highneſi to the Electors, and Ancient Princes. Kings, 
in the body of their letters to republics, make uſe of Yor 
ſimply ; but the United Provinces are in poſſeſſion of the 
title Your High Mightineſſes, which they have inſiſted on 
fince the year, 1639 ; and particularly in 1683. This title 
was acknowledged by many powers before the end of the 
17th century; by the Emperor in, 1710. See LausERTVY “ 


C 
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letter cloſes with the uluration i in form. Then Senses; 
ſeparated from the body of the letter, the date, men- 
tioning the place, the day, the month, the year, and 
the reign. * After which come the ſignature ? and. 
countreſignature. Theſe letters are ſent from the chan- 
cery of the ſtate, in a large form, without envellop, and 
ſealed with the Great Seal. The - ſuperſcription contains 
all the titles of the ſovereign to whom it 1s ſent. 


SECT. 5. 
Of Letters F Cabinet. 


LETTERS of Cabinet do not require ſo ſcrupulous 

2 ceremonial as letters of Council; titles are often ad- 
mitted in the former that are not in the latter. In 
general, 1. they are now written in French. between 
ſovereigns who ſpeak different languages; 2. the 
inſcription is much ſhortened, and without titles ; * 
the writer ſpeaks of himſelf in the ſingular number, 
giving the ſovereign to whom he writes the title of 


Majefty, Highneſs, &c. or ſimple You; 4. the ſtile 


Vol. 7. p. 76. 78. by France, 1717. by Spain, 1789. See 
PxzsTEL, commentarii de retublica Batava \ 366. Allgem. Geſ- 
 ehichte der vereinigten Niederlande, vol. 8. p. 113. On the 
titles of Switzerland and Venice, ſee Rousszr, /upplement 
au corps diplomatique, T. 5. p. 811. 818. 

+ We. pray God, Moſt High, Moſt Excellent, and Moſt 
a Prince, that he will take yeu into His Holy keep- 


* Given at- —and of Our reign 6 

g Or after repeating — Your Majeſty's good Brother, 
&c. or only Your good Brother, KC ————0r elle 
| e B. 
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is leſs grave and more complaiſant; 5. the ſignature 
is often joined to the body of the letter by a phraſe, 
adapted to the purpoſe, and, between equals, by Sir, 
my Brother, your Majeſty's, or yours, c. A. B. 6. the 
letter has an envellop, which is ſealed with a midd- 
ling or ſmall ſeal, and the form is ſmaller than that 
of the letters of Council; 7. the ſuperſcription is 
abridged. — "2% | | 
N SECT. 6. 
Of letters in the ſovereign's own hand. 


THESE letters, which the ſovereign ſometimes 
writes with his own hand, have no ceremonial at all 
affixed to them, either with reſpect to title or lan- 
guage. The French language ſeems, however, to be 
1 generally adopted for this ſort of letters. 


Sgcr. 7. 
| Of the uſe of theſe different ſorts of letters. 


THE choice between theſe different ſorts of let- 
ters depends a good deal on circumftances, and even 
on the taſte of the ſovereigns, who make uſe of 
them; yet, it may be obſerved ; 1. that, in affairs of 
importance, and where much ceremony is requiſite, 
and particularly between courts who are upon the re- 
ſerve with each other, letters of Council are generally 
made uſe of, whether to equals, or inferiors; but thoſe. 
of a rank much inferior cannot make uſe of them in 
writing to crowned-heads. 2. A letter of Cabinet is 
not anſwered by a letter of Council; and ſtill leſs is 
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à letter of * third 8 ator it comes from an 
inferior, an equal, or an ſuperior. Nevertheleſs, 3. a 
prince, very inferior in dignity, does not often take 
the liberty to open a correſpondence with a ſuperior 
in a letter of the third order, if it be poſſible for him 
to ſend him one of the ſecond. | 


SEC Te. 8. | 
Of errors I} reſpect to the ceremonial, . 


IT an error in the ceremonial, wilful or other= 
wiſe, ſhould happen to be obſerved in a ſtate letter, * 
the prince who receives it has different means of ren- 
| dering it nul, as to its effect in future. He may fim- 
ply point it out; he may enter his proteſt againſt it; 
he may declare, that he will not anſwer it, till the fault 
be rectified; he may threaten to ſend back the letter; 
in ſhort, he may ſend it back. When there is reaſon 
to believe, that the error has been made by inadvertence, - 
one of the two firſt means is generally made uſe of. 


| Stew. 9. 
Of memorials 


MEMORIALS are of two ſorts, thoſe of the court 
and thoſe of miniſters. The firſt a prince generally de- 
livers to foreign miniſters reſiding at his court, or ſends 
to his own miniſters reſident at other courts. 
Of this ſort of memorials are; 1. the circular notes 
ſent to the diplomatic body, and which 08 generally ſign- 
| 0 
* F. C. MostR, ven Ahndung fleur Schreiben, 
ref. I 750. 8. 
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ed by the Secretary of State; 2. the anſwers given to 


foreign miniſters, which have fometimes the form cf 
decrees, ſometimes of ſignatures, reſolutions, notes, 8c. 
Of the memorials ſent to miniſters reſiding at foreign 


Courts, ſome are to be preſented by him; theſe are - 


commonly in the form of notes, and are ſometimes with- 
out ſignature; others are intended as inſtructions to the 
miniſter. The diſpatches, however, ſent to inſtruct him, 
are much oftner in the form of letters, than in that of 
memorials or reſcripts. 


SECT. 10. 


Of the memorials of miniſters. N 


THE memorials drawn up by foreign miniſters are 
of various forms. 1. Some are in the form of letters; 
an inſcription, a ſubſcription, and a ſignature. Here 
the miniſter ſpeaks of himſelf in the firſt perſon, and 
of his court in the ſecond perſon. This form is rather 
out of uſe at preſent. 2. In others the minifter ſpeaks 
of himſelf in the third perſon, and of the court he ad- 
dreſſes himſelf to in the ſecond perſon. Theſe are al- 
ways dated and figned, and ſometimes they have an in- 
ſcription. This form ſeems to be the moſt in uſe at 
preſent. 3. There are others in which the miniſter 
ſpeaks of himſelf, and alſo of the court to whom he 
addrefles himſelf, in the third perſon, without inſcrip- 


tion, and ſometimes without fignature. This is what is 


properly called a Note. BEG 
' | | © c 


. oo eee. on — — * 
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- SECT. 11. 
| Of public act. 


PUBLIC acts, properly ſo called, are in the form 
of letters patent, Of this claſs of writings are, full-pow- 
ers, treaties, ratifications, guarantees, proteſts, paſſports, 


manifeſtoes, &c. The explanations of motives, and 


other writings of that kind, intended to juſtify the con- 


duct of one court towards another, or others, have no 


given form at all. They are generally in the form of | 


writings of the ſame kind between individuals. 


BOOK VII 


OF EMBASSIES. 


CH AF LK 
Or THE RIGHTS OF EMBASSY. 
— ꝗ —— 


Sger. I. 


Connection. 


Hows ſimple a negociation may be, it would 
be very difficult, now-a-days, to bring it to a concluſion 
by a vritten correſpondence between the ſovereigns. A 
verbal communication is abſolutely neceſſary; and, as it 
would be impoſſible for ſovereigns to negociate, them- 
ſelves, they muſt commiſſion others, furniſhed with in- 
ſtructions and full powers, to do it in their ſtead. Henoe 
the origin of embaſſies. 


Scr. 2. 
Of a Public Miniſter. 


BY Public Miniſter is commonly meant, the perſon 


whom the Rate has charged with its public affairs: ' 
„ | 


„ Or THz RIGHTS Book VII. 


in a more particular ſenſe, the perſon who is at the 
head of ſome department of the government; and, in. 
a ſtill more confined, ſenſe, the perſon whom the ſo- 
vereign has appointed to ſuperintend his affairs at ſome 
foreign court. This laſt ſort of miniſter (Embaſſador 
in a general ſenſe, Legatus) is that of which we ars 
to ſpeak here. The ſending of this ſort of miniſters 
being a neceſſary means of treating of ſtate affairs, the 
right to ſend them becomes one of the natural rights 
of ſovereignty. Theſe miniſters are now employed, not 
only to negociate the affairs of the ſovereign by whom 
they are ſent (though all their rights are grounded upon 
their acting in that capacity), but on points of cere- 
mony alſo; and, fince the introduction of perpetual 
embaſſies, ſometimes the principal buſineſs of ſuch 2 
miniſter is, to watch over the intereſts of his maſter, 
and give him an exact account of every thing that 
paſſes, and of which it ®:\mports him to be informed. 
Whatever difference a rigorous attention to theory might 
make, as to prerogatives, &c. between negociators and 
other miniſters, in the practice, the ſame prerogatives that 
are enjoyed by negociators, are alſo enjoyed by embaſſies 
of ea gg 3 . and embaſſies in or- 


* 


See, on embaſſies, Mzisrix, bibliotheca juris naturæ, 
under the word Legatus OuprEDA, Litteratur, v. 2. p. 537. 
Coxkap! Bruni, Lib. 5. de legationibus ceremoniis, imas 
ginibus et hereticis, Mog. 1548. fol. Le parfait Ambaſſadeur 
by ANTONIO DE VERA and DE Cunica, Paris, 1642. 8. 
ASN ARAM DE WI GETORT, / anbau & ſes fonctions, à 
* Hague, 1 1680. v. 1. 2—4, 4 — 18 &e. Ds 


CH AEP. I, OF EMBASSY. = | 197 


| SECT. - 
F the right of ſending miniſters. | 


THE primitive and principal object in ſending em- 
baſſies proves clearly, 1. that the right of ſending 
miniſters belongs to all thoſe ſtates, which have a right 
to treat with foreign powers in their own name. Con- 
ſequently, all ſtates that are entirely free (not with- 
ſtanding vaſſalage, protection, and tribute), as well as all 
the demi-ſovereign ſtates, that have the right of mak- 
ing war and peace, and of forming foreign alliances, 
have a right to ſend miniſters to foreign courts, Hence 
it comes that the ſtates of the Empire, as well as many 
other demi-ſovereign ſtates, enjoy this right. * 2. In 
monarchies this right may belong ſolely to the ſovereign, 
gr it may ſo happen that the ſtate participates in it. 


SarRas DB FRANQUENAY, le miniſtre public dans les cours 
etrangeres, Paris, 1731, 12. UMLIcHn, /e droit des ambaſſadeur, 
 Paccass1, inleit in die Ceſandiſchaſiſrechte, Mosxr, verſuch 
v. 3. 4. Beitrage, &c. v. 3. 4. Beitrage zu dem FEuropaiſ- 
chen Geſandiſchafiſrechte, 1780. 8. C. G. AnRxEA r. Lebrbegriff 
der Wiſſenſchaften Erforderniſs und Rechte der Ceſanditen. 
Dreſden. 1764. v. 1. and 2.— 8. C. H. von Roewts, ver- 
ſuch einer Einleitung in dis rechtlichen moraltſchen und politiſs 
chen Erundſatxe uber die Geſandiſchaften. Gotha 1788. 8, 

* For inſtance, the Duke of Courland ; ſee droit de le- 
gation des ducs de Courlande. 4. Many of the dependent 
towns in Switzerland; fee Mr. De VarTTEL, L. 4. J. 60. 
The Princes of Wallachia and Moldavia, according to art. 
16, of the peace of 1774. between Ruſſia and Turkey. 

+ The Emperor of Germany may name embaſſadors 

| bimlelf, but when an embaſſador is to be named who is 
zo treat of the affairs of all the Empire, all the ſtateg 
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This depends on the internal conſtitution of each ſtate 
in particular. But, 3. no ſubject part of a ſtate, no | 
_ perſon, however diſtinguiſhed by his rank and dignities, “ 
that has not a right to treat with foreign nations in 
his own name, has a right to ſend embaſſies. In the 
communications between ſovereigns and their ſubjects, 
the former ſends commiſſaries and the latter deputies; 
but neither of the two have the prerogatives of mi- 
niſters. The latter have them not, for want of authority 
in thoſe by whom they are ſent, and the former, for 
want of the conſent of the ſovereign; and, beſides, 
neither of them ſtand in need of ſuch prerogatives. + 
4. A ſovereign may, however, authorize other perſons 
to exerciſe the rights of appointing embaſſies in his name z 
thus the princes of the blood, governors of provinces, - 


vice-roys, generals, and even miniſters, + ſend perſons - 


belonging to it participate therein, The King of Polon 
can ſend, of his own accord, embaſſadors of ceremony, or 
to ſettle his own private affairs, but for all public nego- 
ciations the miniſter ' maſt be ſent in the name of the king 
and the republic. See Mr. DE Bokcn's negociation. Mostr, 
Verſuch, Vol. 3. p. 119. 
* The Stadtholder has not, as ſuch, a right to ſend. 
- embaſſadors, although he might do it as a prince of the 
Empire. t 
+ We may conſider it as a point peculiar to the Em- 
pire, that the different ſtates of it ſend miniſters to the 
diet, and that the Emperor ſeads miniſters to the circles 
and to the ſtates. 
| + See WiqQue+*orT, Vol. T. p. 3. (1690). Moser, Vers 
ſuch, vol 3. p 13. Mos ER, Religionso:rfaſſung in Teutſchland, 
p. 402. De 0g ſciencs du gouvernement T. 5. p. 96 
and the following. 
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veſted with the character, eſſential rights, and authority | 
of miniſters. 


Ra 4. 


Continuation. 


THE right of ſending miniſters making part of the 
rights of ſovereignty, it returns, in caſe of a vacancy of 
the throne, into the hands of the people, or of thoſe 
who are authoriſed to exerciſe the ſovercign power in the 
interim. A ſovereign who abdicates his crown, loſes 
with it his right of ſending miniſters; but the ſimple 
loſs of poſſeſſion, when involuntary, does not always 
carry in it the loſs of right. F A Prince by being held 
in captivity, or by being driven from his throne, or 
even from his dominions, does not, on that account, 
loſe at once the right of fending miniſters ; neither 


does he who has uſurped his throne, or power, acquire 
this right by his mere momentary poſſeſſion. It is the 
juſtice or injuſtice of the cauſe that ought principally 
to decide, which of the two is entitled to exerciſe this 
right. The conduct of foreign powers on ſuch occaſions 
ought to be conformable to what has been already faid 


with reſpect to the acknowledgement of e ſove⸗ 
N 


+ In Polo: the right of . embaſſies, during the 
interregnum, falls to the Primate of the Republic. In the 
eccleſiaſtical States of Germany, it falls into the hands of 
the Chapter, during the vacancy of the Biſhoprick. See 
the peace of Weſtphalia, art. 5. 0 17. Hegrtvs, de ſpec. 
Imp. \ 2. J 36. 

+ See Donn, Marerialien „ L. 4. p. 33. and the fol- 
lowing. 3 | 


# 
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Sxcr. 5. 
Of the right of receiving miniſters. 

THOSE, and thoſe only, who have a right to ſend · 
miniſters, have a right to receive them. They may 
even be obliged, imperfectly, to receive them, or at leaſt 
not to refuſe them. But, except in the caſe of treaties, 
no ſtate is under a perfect obligation to receive them, 
and ſtill leſs to permit their conſtant reſidence at its 
court. Every ſovereign may, then, dictate the condi- 
tions on which he will receive them, and fix the man- 
ner of their reception. Nevertheleſs, 1. a refuſal to 
receive miniſters would be attended with ſerious conſe- 
quences; 2. once admitted, there are certain rights 
which are perfectly their due; 3. there are others, 
which are ſo well eſtabliſhed by cuſtom, that they can- 
not now be refuſed ;3 4. there are many rights, parti- 
-cularly thoſe belonging to the ceremonial, - concerning 
which one court differs from another ; and, indeed, ge- 
'nerally ſpeaking, the poſitive rights of a foreign mi- 
niſter depend, in great part, on treaties, and on law; 1 
all the reſt are founded on cuſtom. 


* Many ſtates book regulated by their laws ſome de- 
rached points relating to embaſſies, Examples are to be 
ſeen in DR Rear, v. 5. . 60. | 


* 1 | — — | , | | Pe 
CHAP. II. 


Or THE DIFFERENT ORDERS OF MINISTERS- 


SECT. 1. 


Of the origin of the different orders. 


. e law of nations acknowledges hut one 
order of miniſters. It conſiders them all as public 
mandatories of the ſtate which they repreſent, as far 
as relates to the buſineſs with which they are charged, 
and entitled to the rights eſſential to that quality, and 
to no other rights whatever. But the modern law of 
nations has eſtabliſhed ſeveral orders of public miniſters, 
or embaſſadors, which differ eſſentially in whatever 
concerns the ceremonial. | . 
Formerly there was but one claſs of public miniſ- 
ters, who were all called Embaſſadors. On their pri- 
vate affairs ſovereigns ſometimes ſent Agents; and on 
miſſions of ceremony, or ' of little importance, they 
Tent Gentlemen of Birth but neither of theſe enjoyed 


See J. J. Mascov, principa juris publici, L. 6. c. 4. 
F 13. 29. Ha EDOox, diſcours fur les differens caracteres des 
Envoyss extraordinaires, des Envoyes ordinaires ou Reſidens, &c. 
Amt. 1736. in Mos, Vorrede zu dem Belgrader Friedenſa 
chluſs; and in Gurschumr, f, FER BER, diſs. de prærogativa 
ordinis inter legatos, Lips. 1755. KuLpis, de legationibus ſatu, 
um Imp. L. 2. c. 2. f 4. p. 460. 
D d 
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the rights, or were honoured with the ceremonial, due 
to miniſters. In the 15th century miniſters began to 
be received as the repreſentatives of their ſovereigns; 
but the diſputes reſulting from their rights in that 
capacity, and the expence, which became more conſi- 
derable as the perpetual embaſſies grew more cuſto- 
mary, gave riſe. to an order of miniſters under the 
title of Reſedents, F much inferior to miniſters repre- 
ſenting their ſovereigns. Theſe latter now took, exclu- 
tively, the title of Embaſſadors. Reſidents were conſi- 
dered as above agents, even when the latter were 
| charged with affairs of ſtate. Theſe agents were af- 
terwards called Charges des affaires, and the title of a- 
gent ſunk into diſuſe, except for thoſe who were 
charged with the private affairs of the ſovereign only, 
or as a mere empty title. | | 
In time it became cuſtomary to grant to the 
Gentlemen of birth, a certain ceremonial, which though 
very vague * in the beginning, ſometimes came nearly 
to that of Embafſadors, but oftner reſembled the cere- 
monial of Reſidents. The cuſtom of the preſent century 
has raiſed them above Reſidents, and they now form 
a ſeparate order, between Embaſſadors and Reſidents, 
called Envoys. Many cauſes gave riſe to a multiplica- 
tion of the qualities of miniſters, particularly of the 
ſecond and third orders. Miniſters Plenipotentiary, Mi- 


+ Kowsr, diſcourſe on the precedency of Kings, wher- 
urto is alſo ajoined a treatiſe of embaſſadors, London, 1664, 
p. 180. LETS, cerem. b. pol. T. 6. in ſeveral places. 9 
* See, particularly, the diſcourſo on the dieren . 


ters, &c. 
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85 niſters, Miniſters Reſident, Reſidents Miniſters charges 


d'affaires. + 


"OT 
Of minifters of the firft order. 

BEING the repreſentative of the ſovereign forms 
the characteriſtic mark of miniſters of the firſt order, 
among which are, 1. the Cardinal Legates, ꝗ the Nun- 
cios q of the Pope, ¶ Embaſſadors properly ſo called(Am- 
baſciatares, Oratores, Magni Legati, || Bots-Chafter, Embax- 
adores ) the Bailo “ of Venice and Conſtantinople. The 
Nuncios and Embaſſadors are divided into ordinary and 
1 This diviſion ſerved originally to diſtin- 


+ This dignity 8 to 1 * newly inſtituted by 
the King of Sweeden for his Charge des Affaires at Con- 
ſtantinople, 1784, See Mercure hiſt. et pol. 1753. T. 1. p. 
117. Moskx, verſuch, T. 4. I. 4. c. 27. | 

+ See J. J. De ra Torre, de autoritate, gradu et wr- 
. mninis legati & latore, Rome, 1656. 4. G. WAGENSEIL, de 
legats a latere, Altorf, 1696. De legatis ef nunciis pontificum 
 eorumgue fatis, Saltſburg, 1785. 8. But, now-a-days, it is 
very rarely that the Legates of the Pope are ſent to fo. 
reign courts, for the reaſons to be ſeen in LE Bakr, v. 2 
p- 317. 
$ See WRIDEXFELD, Grandliche, &c, 1788, A. 

© But not the fimple Legates, or Vice Legates, or 
Governors, that the Pope ſends into his ſtates; and till Jeſs 
the Legati nati. The Cardinal Proteſtors, as ſuch, are not 
conſidered as embaſſadors. See Wiqueroar, vol. f. p. 5. 

|| Lunic, theatrum ceremon. V. 1. p. 746. 

* LE BRET, Vorleſungen, V. 1. p. 327. 

Dd 2 
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guiſh perpetual Embaſſadors, from ſuch as were ſent on 
ſome particular buſineſs ; but, at preſent, there are per- 
petual Embaſſadors, who are alſo veſted with the more 
diſtinguiſhed character of extraordinary. + With reſpect | 
to precedence, 1. the character of repreſentative, which 
is common to them all, raiſes all the miniſters of the 
rſt order above thoſe of an inferior order, without 

reſpect to the rank or dignity | of the ſtates they are 
ſent from. 2. Among the miniſters of the firſt order, 
the Cardinal Legates and the Nuncios of the Pope 
take the lead of all the Embaſſadors of Catholic ſtates; 
but thoſe of Proteſtant ſtates $ do not yield to them in 
this point. 3. The extraordinary Embaſſador takes the 
lead of the Embaſſador in ordinary, 7 when they are 
both from the ſame ſtate; but, 4. among Embaſſadors 
of different courts, no regard is paid to this diſtinction; 
they all claim a right to precedence, or yield it to others, 
as it is claimed or yielded by their ſovereigns, 


> 


+ Luxx, theatrium ceremon. V. 1. 368. 

t Mosss, Vorre de zu dem Belgrader Fridenſſubluſs, p. 
36, note. I. id. Beitrage zu dem Europ. V. olterrecht. Vol. 3. 

321. 

Wall und Cronungsdiarium Carl. VI. P. 77. 

This, however, depends on the pleaſure of the ſo. 
yereign who ſends them; and we have often ſeen the pre- 
cedenoe taken by him, who was of the moſt noble birth, 
or of the we” Ang in ſervice, Ke. 
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Sette. 3. 

Of the miniflers of the ſecond order. | 
Miniſters of the inferior orders are not lookes upon 
as the repreſentatives of their ſovereign. * 'They do 
repreſent him, however, with reſpect to the affairs they 
are ſent to tranſact in his name; and even with re- 
gard to precedence among themſelves; ſo that they 
ought to be looked upon as repreſentatives in an infe- 
rior degree, Again, though the manner of repreſenta- 
tion is the ſame among miniſters of the inferior orders, 
yet, the degree of dignity with which they are veſted 
by their fovereign, and the honours by which they are 
commonly diſtinguiſhed, has given riſe to the diviſion of 
them into miniſters of the ſecond and third order. 
Among miniſters of the ſecond order are, the Envoys + 
(Inviati, Ablegati ) the miniſters plenipotentiary, t { gevo/l- 
qnaichtigte Miniſter, $ ) the Inter Nuncivs of the Pope 


* Moser, Verrede, &c. p. 20. 

+ There are no envoys ſtiled, envoys in ordinary ; this 
1 ſeem inapplicable to the origin of theſe miniſters. 
A diſtinction is, however, made between the envoy, and 
the envoy extraordinary ; and between the envoy extraor- 
dinary and the plenipotentiary, But theſe diſtinctions have 
no influence with regard to precedence. 

+ On the ſingular diſtinction made at Bonn, between 
the plenipotentiary and the gevo/lmachtigter miniſter, ſee Pol. 
Journal, 1737. p. 447. This diſtinction has never been 

n. any where elſe, that I know of. 
| F It is not yet fifty years ſince the miniſters plenipo- 
potentiary began to be looked upon as miniſters of the 
ſecond order. See what happened in France in 1738. and 
at Vienna in 1740. DR Rear, 3 5. P- 48. N "_ B. 
frage, V. 3. ba 28. 


— — 


. 
* 
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5 


and the Emperor. With reſpect to precedence, there 

is no diſtinction made between the Envoys and Pleni- 

potentiares. Every one claims what is due to him 
according to the rank of his ſovereign. 


—— 
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SECT. 4: 


Of mini gero of the third order. 


— 


4 
{ 
il 


THE third order of miniſters is compoſed of Mi- 
niſters Reſident, * Reſidents, and Miniſters Charges 
dbaffaires. Now-a-days, the ceremonial, almoſt every- 
where, of miniſters of the third order, differs greatly 
from that of miniſters of the ſecond order, The for- 
mer yield to the latter in points of precedence, + 
claiming among themſelves the rank that is due them 
according to the dignity, &c. of their ſovereigns. 

It ſeems, that we ought to reckon among the 
' miniſters of the third order, the ſimple Charges des 
affaires, as well thoſe who are 3 per interim 


| 9 Many courts make no diſtinction betwoeen the mini: 
ters reſident, and the reſidents. l 

+ In the 17th century, the King of 3 declared 
ee that he did not wiſh his Envoy Extraordinary, who was 
« then at Vienna, to be. otherwiſe conſidered than as 
% a Refident in ordinary.“ See Dis. ſur le rang \ 7. 
MoseR, verrede &c. p. 41. Yet France and the imperial 
Court ſeem to have been the firſt who contributed to the 
railing of the envoys above the relidents, and particularly 
fince the beginning of the preſent century. The Republic 
of Venice which bas never adopted the diſtinction between 
the miniſters of the ſecond and third order, requires for 
its Reſidents the honour due to miniſters of the ſecond or- 
der, and does not ſuffer them to yield the precedence to, 


_ envoys, as ſuch, 


- 


* 
e " 
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as thoſe who are permanent. They have not, how- 


erer, the title of miniſters, and are generally intro- 


duced and admitted f through a verbal preſentation 
of the miniſter, at his departure, or through letters 
of credence addreſſed to the miniſter of ſtate of the 
court to which they are ſent. The ceremonial obſerv- 
ed towards them is very arbitrary, They have the 
_ effential rights of miniſters, and do not yield the pre- 
cedence to miniſters, reſidents, &c. if their coutt does 
not yield in this point. | 


SEecT. . 
Of agents, & c. 


AGENTS of private affairs, * agents reſident, 
counſellors of legation, f and titulary agents, are all 
excluded from Wo rank, _ and ** of miniſ- 


ters. 7. 


+ There are but very few examples of Chargés des 
affaires, who have been acknowledged in conſequence of 
credentials addrefled directly to the ſtate. | 

* The Agents carry with them no credentials but let- 
ters of recommetidation. WIIDVOSEL, de teſtamento legati. 
{ 3. c. 2. 2. F 1. Memoires d' ESTAADESs, T. 2. p. 457. 

+ Unleſs the Counſellors of Legation, privy-counſellars 
of Legation, &c. are Chargés des affaires, or Secretaries - 
of Legation at the ſame time. In this laſt quality they 
claim the rights of embaſſy. 

+ lf, ſometimes, in little ſtates they may be TR" 

with immunities of juriſdiction or of impoſts, we ought not 
en that account, to look upon ſuch in-munities as their 


due. 
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SeCT. 6. 


Of deputies. 


| SOMETIMES the miniſter ſent by a body, or 
aſſociation, of ſtates (ſuch, for inſtance, as that of the 
United Provinces, or the Swiſs Cantons), as alſo thoſe 
ſent by the different courts to congreſſes, are called 
* deputies. This name neither adds to, nor takes from, 
the quality of miniſter, with which they may be veſt- 
ed at the ſame time, neither does it, of | itſelf, deſig- 
nate a particular order of miniſters. There are embaſ- 
ſadors and other miniſters, who are at the ſame time 
_ deputies, and there are alſo ſimple deputies ; $ but theſe 
laſt cannot claim the rights. of embaſly, ' becauſe they 
are not veſted with the character of miniſters. Of 
this laſt claſs are thoſe whom ſubjects ſend. to their 
fovereign. Some miniſters are called commiſſaries (which 
fometimes happens when they are ſent to make limited 
treaties), and they have during their functions, a right 
to exerciſe the prerogatives of miniſters. But proper- 
ly and ſtrictly ſpeaking, thoſe only are called commiſ- 
faries whom the ſovereign ſends to treat with his ſub- 
jects. | | | 


Many towns in Italy and Spain have a right to ſend 
Cepuries to their own ſovereigns, to which deputies they 
give the title of embaſſa dors; but they have the title only; 
they can claim none of the — of embafſy. See DE Rear, 
. Þ: 5h 
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Sect. 7. 
Of the right of ſending miniſters. 


The right of ſending miniſters may be poſſeſſed in 
part. Either a ſtate may have a right to ſend miniſters 
of all the orders, or of ſome only. All the erowned- 
heads, the Republic of Venice, the United Provinces, 
the Swiſs Cantons, and (to ſome courts) Genoa and 
the Order of Malta, + poſſeſs the right of ſending mi- 
niſters of the firſt order. The ſtates of the Empire have 
prevailed on the Emperor ꝗñ1 to grant them the right of 
an embaſly of the firſt order, and, as far as relates to 
their miniſters ſent to the Diet, it 1s granted them by 
all the foreign ſtates. They demand it from all the 
courts of Europe, in alledging many acts of poſſeſſion 
in their favour, and, after their example, the German 


& - 


* The Swiſs, however, have not been able to obtain 
from the court of France, the ſame treatment as cuſtom 
grants to the embaſſadors of the other Great Republics. 
The Swiſs rarely fend one or two miniſters in ordinary 
as they did to Vienna 1700. See Etats et delices de Ia 
Stiſſ? ?, V. 1. Chap. 13. Generally the Cantons name each 
its own deputy, which have, at moſt, the rank of miniſters 
of the ſecond order. See DE Rear, vol. 5. p. 50. 

+ The Order of Malta obtained the rank &c. of em- 
baſſador for its miniſter at Rome, 1747, at Vienna, 1749. 
MoskR, verſuch, vol. 3. p. 5. The declarations made by 
the Republic at Venice on this occaſion is in the Mer. 


hiſt. et pol. 1749. „ 1Þ- 372. 
+ Capitulation Imp. art. 23. C 2. 


— 


What happened at Vienna, 1765. MosEx, auſwiirtires | 
Saat/rechg p. 229. item Zuſatze zu ſcincm neuen Staatſrecht 
| Ee 
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Princes demand the ſame; but neither have been able, 
as yet, to obtain it. They, as well as the other ſove- 
reign || and demi-ſovereign ſtates, J ſend miniſters of 


| the ſecond and third order. Miniſters of the firſt are 


ſeldom ſent to courts from whence miniſters of the ſame 
order are not received, | 


SECT. 8. 


Of the choice between the different rders. 
= power, poſſeſſing the right of embaſſy in its full 
extent, has a right to chooſe with reſpect to the order 2 
and number * of the miniſters it ſends. However, 1. 


it may be looked upon as an eſtabliſhed cuſtom, to 


ſend miniſters of the ſame order and in the ſame num- 


| ber as thoſe received. 2. There are ſome embaſſies of 


ceremony that are not received but in the order and 


V. 1. p. 102. and 1781. is without doubt in favour of 
the Electors; though each of theſe examples ſhows, that 
meny of the powers avoided granting. formerly, the ſame 


treatment to their miniſters as other embaſſadors. 


On the right of embaſly of the Counts, ſee Mos, 
Beitrage, vol. 3. p. 10. On that of the Imperial cities, 
J. U. CRameR, de pari jure cioitatum Imperia ium ac Gen» 
rium liberarum in res;piendis legatis, Marb. 1740. 4. 

Some of the Princes in Italy, it is true, have . 
terly ſent and received miniſters of the firſt order (ſee N 
SER) ; but-it ſeems, they owe this rather to their _ 
conſidered as Royal Princes, than to their ſovereignty. 

* Sometimes ſeveral miniſters of different orders are 


ſent to the ſame court. See Lettres, Memoires et n. 
116-15 da chevalier d'Eox, p- 101. (8). 
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number eſtabliſhed by a particular cuſtom. + 3. Some- 
times it has been inſiſted on as a right, to ſend ſeveral 
embaſſadors to courts from whom more than one had not 
been refuſed. On the contrary, it often happens, 
particularly in Germany, that one miniſter has letters. 
of credence to ſeveral. courts at once. 


SECT. 9. | 
Of choice in the perſon of the miniſter. 


The choice of the perſon * to be ſent as miniſter, de- 


+ The Republic of Venice congratulates the Emperor, 
the Kings of France and of Great Britain, on their ac- 
ceſſion to the throne, by an embaſſy of two miniſters of 
the firſt order. The King of Sardinia, not being able to 
obtain (1774), the ſame, refuſed to receive any congratu- 
lation at all. See Moser, ver/uch, vol. 2. p. 71. The 
United Provinces congratulate the King of Great Britain 
(and other kings) by an embaſſy of three miniſters. 

+ The Emperor grants to the Electors, in virtue of 
the Capit. Ip. art. z. J 20, the right of ſending ſeveral 
embaſſadors at a time; but at the peace of Nimeugen 
(Wrquerorr, L. 1. \ 25), and at the diet of election, in 
1742. ſome powers, and France in particular, attempted, 
but in vain, to diſpute it. Moszg, verſuch. v. 3. p. 106. 

* BYNEERSHOEK, L. 2. c. 5. Qui rette legati mitinntur. 
Birth (Ler. nem. et neg. du Chev. d' Eox, p. 65), poſt, re- 
ligion, and even ſex, form no reaſon for excluſion. The 
wife of Marſhall Geuebriant was embaſſadreſs in form. This ; 
is, however, the only example of the fort. The Counteſs 
of Koenigſmark, ſent to Sweeden by Augnſtns King of 

Polon, was not really an embaffadreſs, thongh ſhe was 
charged with affairs of ſtare. F. C. Moser, Jie Ceſandti a 
nach ihren Rechten und Pfichten ; in his Kine Schriften, 
d. Þ- 4 Ee 2 
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pends, of right, + on the ſovereign, who ſends him; leave 
ing the right, however, of him to whom he is ſent, of 

_ refuſing to acknowledge any one, to whom he has a 
perſonal diſlike, + or who is inadmiſſible, by the laws 
and uſages of the country. $ | 


+ But the Nuncios of the, Pope, ſent to the Emperor, 
to France and to Spain, as well as ty many other Catholic 
courts, are choſen by the courts to whom they are ſent. 
The Pope has, but in vain, endeavoured to reſtrain this 
ul age. See HABE RLIx, Rom. Conclave, p. 23. 

+ See, however, the 9:4710ires d' EsT RAD ES, v. 1. p. 237 
263. If the miniſter is ſent to a prince, not as ſach, but as 
the chief of a body of ſtates, the prince has leſs liberty 
to refuſe him, on account of any perſonal diſſike. See an 
example in Messr, Z#ſatze, v. 3. p. 1192, and Senolor- 
2ER, Staatsanzeigen. B. 4 p. 458. 

Ft ſeems that France has hardly ever conſented to 
receive one of her ſubjects as miniſter from a foreign court; 
and yet the caſe under Charles VII. See Mos zx, Verſuch, 
v. 3. p. 89. The United Provinces reſolved, by an ordi- 
nance of the States General of 1727, never to receive, as 
miniſter from a foreign court, any perſon born in their 
territory, or by his reſidence, ſubject to their laws; ex- 
cepting only the ſons of foreign miniſters, PesTeL, com: 
hands de * Batava P- 491. . 


1 138 
CHAP. III. 


or THE FORMALITIES NECESSARY TO A MINISTER'S 
BEING RECEIVED AT A FOREIGN COURT. 


—_— 


SECT. I. 
Of the retinue of a miniſter. 


Tas next point to be conſidered is, what relates to 
+ the retinue of the miniſter, and to his being acknow- 
ledged in his diplomatic capacity. The military pro- 
ceſſion, accompanying miniſters formerly, is fallen into 
total diſuſe, except in the great embaſſies, that the Turks 
ſend to ſome European powers, and thoſe they receive in | 
return, The retinue of a miniſter varies according to his 
order.- In that of an Embaſſader there are very often ſeve- 
ral gentlemen and pages, a number of ſecretaries, clerks 
(ſometimes achancellor at their head) one or more interpre- 
ters, a numerous train of ſervants, in and out of livery, &c. 
With reſpect to his moveables, plate of all ſorts, and in 
abundance, and ſeveral coaches and ſets of horſes, ſeem 
abſolutely neceſſary. However, it is well known how 
much all this depends upon circumſtances. The reti- 
nue of miniſters of the ſecond and third order is much 
leſs: the Envoys have rarely any gentlemen, and not 
often more than one ſecretary. * The heavy expences 
attending embaſſies of the firſt order, and which muſt 
be defrayed either by the court who ſends the embaſſa- 


The Ruſhan Envoys have commonly two. 
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dor,“ or by the embaſlador himſelf, have much con- 


tributed towards the diſuſe of - perpetual embaſhes of 


the firſt order. f Some courts, for different reaſons 


never ſend any at all of the firſt order. 


- SECT. 2. 
Of letters of credence. 


Before a miniſter can expect to be acknowledged at 
a foreign court, he muſt produce a letter of credence þ 


written by the ſovereign who ſends him, to the ſove- 


reign who is to receive him. This letter makes men- 
tion of the motive of the miſſion, the name and qua- 
lity of the bearer ; and prays the perſon to whom it is 
addrefled, to give full credit to what he fhall ſay on 


* F. C. Mostr, Jon dem Appointement oder Ceßelt eines 
Ceſanten in his ſeine Schriften, v. I. p. 182, See alſo Le 


BE, Magazin, v. 2. p. 206. 


There are, in times of peace, about thirty ſeven per- 
* embaſſadors in Europe, eleven of whom are ſent by 
France. There are, beſides, about eleven Nuncios of the 
Pope. | 3 

. Es ros, de jure peſcendi littæras quat vccant cre- 

d-ntialcs à legatis, ſens, 1748. 5. J. F. Jecres, de litters 
legaiorum credentialibus, Lips. 1741. 4. 
+ The conſtitution of each ſtate Jetermites, whether 
the prince alone is to ſign the letter, or whether any other 
braach of the government. is to participate in it. The let- 
ters of n produced by the miniſters ſent from Po- 
Jon, are obliged to be ſigned by the King by the anthortry 
of the Kepublic, See the affair of dr, de Bosen, in 
Ruſſia, MMozer vefſuch, vol. 3. p. 119. 


Char. III. or MINISTERS, » 215 


the part of his court. The form * of theſe letters varies 
according to circumſtances, but commonly they are in the 
form of letters of Council. One letter of credence may 
ſerve for two miniſters, ſent at the ſame time, if they are 
both of the ſame order. Sometimes, on the contrary, 
one miniſter has ſeveral letters. of credence z + this hap- 


pens, when he is ſent to ſeveral ſovereigns, or to one | 


ſovereign in different qualities. 


SECT.. 3. 
Of letters of recommendation. 


Letters of credence muſt not be confounded with ſim- 
ple letters of recommendation, + which are ſometimes 
given to the miniſter, to recommend him to ſome prince 
or princeſs of the family of the ſovereign to whom he 


is ſent. Sometimes ſuch letters are addreſſed to one of 


* DR NETTEBLADT, de forma  Btterrarum credential, 
SNEEDOR:F, |. c. ſbec a e, e. I. art. 1. 

+ Some courts give ſeveral copies of the ſame letter of ere- 
dence to their miniſters of the firit and ſecond order, one of 
which is delivered to the. miniſter of ſtate, before the original is 
preſented ar the audience. Bzck Staatpraxis ; L. 5. chap. 1. p. 
240. This caſe ought not to be confounded with the one 
we are now ſpeaking of. The miniſters ſent to Switzerland 
are often charged with more than four different letters of 
credence. So it is with thoſe ſent to tte Emperor, to the 
circles, &e. | 

I Sometimes, however, letters of recommendation come very 
near to thoſe of credence ; and thoſe that foreign miniſters, ſent. 
to the United Provinces, carry to the Stadtholder, ſeem ra- 
| ther letters of credence than ſimple letters of recommendation. 


. 
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the — letters of ſtate, or to the chief magifs 
trate of the place, t where he is to refide. 


Scr. 4. 
Of full-powers. 

Miniſters to whom a negociation is confided muſt al- 
ſo produce their full-powers, ſpecifying tae. degree of au- 
thority with which they are veſted. 9 Theſe full-powers, 
are either general J or ſpecial, as circumſtances may 

require. A full-power“ may be encloſed in the let- 


ter of credence ; but if it be ſeparated from it, it is com- 
monly drawn up in form of a letter patent. Miniſters | 


I All the miniſters ſent into Turky carry ſuch letters to the 
Grand Viſir, before they are admitted to the audience. 

+ The miniſters ſent to the Cireles of the Empire, very of- 
ten carry no other letters that thoſe of recommendation, to the 
chief magiſtrate of the Imperial City where they are to reſide; 
Sometimes they carry letters of credence to ſuch magiſtrates, 
See IexsTap, de legatorum in civitatibus immediatis ac liberis 

reſidentium privilegiis ac juribus, 1740. 4. and in his %% 
cula, v. 2. p. 501. 

The ſtate with which they are to treat, muſt know 
if they come to hear its propoſals, in order to give an 
account of them; or to negociate, or conclude; if they can 
name ſubſtitutes, or, if there be ſeveral, if they can act ſe- 
parately, or only conjointly, &c, 

T Full-powers are general, if they contain either a ge- 
| deri! authority to treat with one power, or an authority 
to treat with ſeveral powers: theſe laſt are called ad on- 
nes popules, They are rare; ſee LawserTy, v. 8. p. 748. 
v. 9. P. 653. | | 

» SNL Spo rr, ou de co, ai, P. ſpecial. b. 1. art 14 
P- 187. | 
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ſent to a JET without being furniſhed with letters 


of credence to any court, produce only their full- powers, 


which they exchange with each other, and which anſwer 
the purpoſe of letters of credence. Sometimes the full- 
powers, produced at a congreſs, are put into the hands 
of the mediators. ED 


Srcr. g. 
Of inſirufiens. 


THE miniſter who is to carry on a negociation is fur- 


niſhed with inſtructions; + theſe are to be his guide in 


his general conduct towards the court to which he is 


ſent, and towards the miniſters of other courts whom 


he may find there, and particularly in the manner of 
opening and conducting his negociation. Theſe inſtruc- 


tions, as well as thoſe that it may be neceſſary to diſ- 


patch to him in the courſe of his embaſſy, being inten- 
ded for himſelf alone, are not uſually produced to the 
court where he is ſent, unleſs his own court orders him 
to do it, or unleſs he, from urgent motives, thinks him- 


ſelf juſtifiable i in communicating certain paſſages of them. + 
Sometimes he has two ſets of inſtructions, the one pub- 


. lie and che other ſecret. 


+ Purrza, juriſtiſche Praxis, v. i. p. 232. see forms 
of theſe inſtructions in WarSINGHAn, v. I. p. 260g and in 
many parts of d'EsTRrapes's mMEmoires, 
| + Les mimjres du Comte d'Avaux farniſh a number of 
examples of ſuch communications. This matter is left to 
the direction of the miniſter; he ought to know how far 


he can take upon him to do 2, without W himſelf 
to blame. f. 


* 
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The miniſter muſt m_ the key to the m__ of his 


VEUres 


Font 


EE 


Or CEREMONY WITH RESPECT TO MINISTERS. 


SECT. 1. 


Of the audience of anke. 


| V HEN the miniſter arrives at the court to which 


he is ſent, the firſt thing he has to do, is to preſent 
his letter of credence. He delivers the copy. or the origi- 
nal to the ſecretary of ſtate, & c. and then he requeſts 


an audience with the ſovereign. 


The audience is either private or public; ; of the laſt 
Det are the audiences given to great embaſſadors. 
Theſe ſolemn audiences were formerly preceded by the 


| public entry of the embaſſador, which ceremony is now 
become ow frequent * _— the Chriſtian Powers of 


* It 15 never been cuſtomary 0 Spain and Auſ- 
tria, nor between courts of the ſame family. See De 
Rear, I. e. v. 5. p. 309. The Turks do not give it to the 
embaſfadors of all the chriſtian powers; ſee LE Baer, 
Magazin, v. 2. n. 2. The Pope gives it to embaſſadors of 
obedience only. See Ceremonial diplomatique de RovssET, 


T.. 2. p. 175. The diſputes ariſing on different points of | 
the ceremony ſeem alſo to have rendered it Jeſs frequent. 
Wie ſee, however, ſome recent examples of it. See Mos x, 


* v. 3. P. 251. Beurage, v. 3. p. 204. 


Fg 
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Europe. It is ſtill cuſtomary with the Turks. + 

THE day for a public audience being fixed on, 
the court ſends the perſon who is to perform the 
introduction, accompanied with other officers of the 
court, to the houſe of the embaſſador, who, accompa- 
nied with his retinue (and, formerly, with the foreign 
embaſſadors), ꝙ takes the coach-and-ſix ſent him by 
the court, and makes his own coaches- and- ſix follow him, 
Arrived in the interior court of the palace, he is received by 
the proper officers of the court, and ſaluted with military 
honours. He is then conducted up the embaſſadors flairs, 
to the preſence chamber. t There the ſovereign is ſeated 
under a canopy 5 beſide him is the chancellor, or ſome 
other of his miniſters of ſtate, and on each fide are 
the princes and princeſſes of the blood: the officers 
of the court and a number of perſons of quality form 
a long line, through which the embaſſador paſſes. The 
embaſſador, accompanied with one or more of the 
officers of his retinue, approaches the ſovereign in mak 
ing three bows. The ſovereign, ſtanding and uncovered, 
makes a ſign to the embaſſador to be covered, in do- 


* 
— 


I dee the deſcription of ſome public entries and audi- 
; ences in Moser, . Ver/ech, v. 3. p. 260. n v. 3. p. 
309, and the following. 

| F Ds Rear, v. 5. p. 309. fays that the Wt ceaſed 
6 See, however, les n9uvell:s extraordinaires, 1785. n. 31. 

+ The honour of going up the embaſſadors' flairs- and 
of being received in the preſence chamber, is not always 
granted to embaſſadors of republics. The embaſſador of 
Genoa, for inſtance, at Rome. 


| 
| 
| 


* 3&2 i * 
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ing the ſame himſelf. This done, * the embaſſador 


makes his ſpeech, + in the middle or at the end of which 
he takes his letters of credence from one of the officers of 


his retinue, and delivers them to the ſovereign, or to 
the miniſter of ſtate who is beſide him ; after which, 


the miniſter of ſtate, or, ſometimes the ſovereign him- 


ſelf, makes him a reply. Thus ends the ceremony, and 


the embaſſador retires. He then has an audience of the 


conſort of the ſovereign, I and of the other princes and 


princeſſes of the blood. x 


| SECT. 2. 
Of the audience of miniflers of the inferior orders. 


_ Miniſters of the ſecond order may alfo obtain, from 


| moſt courts, a public audience. But both embaſſadors 


* This right of being covered in the preſence cham- 
ber is the characteriſtic mark of the audience of an embaſ- 
ſador. If he does not obtain the permiſſion to do this, he 
is not received as embaſſador. He does not do it, howe- 
yer, in his audience with empreſſes and queens 3 they make 
him a fign only that he has a right to do it. 80 it is in 
audiences with the Pope. 

+ When the ſpeeches are ended, embaſſadors kiſs the 
hand of a princeſs who gives them au audience ; but this | 
is an honour due the ſex only. | 

Mos R, Beitrage, v. 3. p. 402. 

f On the ſolemn audience at the Hague, ſee Iten 
etat preſent des Provinces Unies, p. 1. On the audience at 


Venice ſee Aukror, de /a Horſſaye, hiſt. of Venice, vol. 1. 


P. 37. 
dee Jantcon, I. c. p. 97. A public audience is not, 


| however, neceſſary to eſtabliſh the authority of a miniſter. 
Sce 2 diſpute on this ſubject in LaMzER Ty, v. I. p. 39. 
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and envoys uſually content themſelves, now-a-days, with, 
2 private audience. In which caſe they are introduced 
to the ſovereign, who has only his miniſter or miniſters ' 
with him, and who receives their credentials with little 
or no ceremony. | 

In many royal courts of Europe, * miniſters of the 
third order, particularly reſidents and charges des af- 
faires, deliver their credentials to the miniſter of ſtate, not 
being permitted to deliver them to the ſovereign in 
_ perſon. J | 


SECT. 3. 
Of the firſt viſits. 
After a miniſter has been received at court, he ought 
to make it known to the foreign miniſters at the ſame 
court, in order to be acknowledged by them in that 
quality. According to the ancient cuſtom (which ſubſiſts 
yet at many courts, and particularly at that of Ratiſbon), 
the newly arrived miniſter made this notification by a 
gentleman or ſecretary . of embaſſy, on which all 
the miniſters, of an equal or inferior rank, paid him 


*The particular ceremonial of each court decides here. 
The emperor gives audience to miniſters of the third or- 
der, ſent by the ſtates af the Empire. Ruſſia does not. See 
W -HRENDOR7r, 1750. ADELUNG, Sratiſgeſehichte, vol. 7. Fe 
130. Neither does France, or Spain. Hamb. Ceres. 1783. 

31. Jan. f 5 3 
7 Whether the reſident and charge des affaires can be 
introduced 10 the ſovereign afterwards, or not, depends on 
particular cuſtoms, Few courts ſeem to refuſe it entirely. 


See, on that of Spain, Hab. Correſp. J. e. 
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the firſt viſit, which he returned in due form and time. 
But, at preſent,* according to the ceremonial of the Great 
Courts, the new-arrived miniſter makes a viſit of noti- 
fication himſelf by note or card, after which the other 
miniſters viſit him. It muſt be remarked, however, 1. | 
that embaſſadors refuſe this firſt viſit to miniſters of an 
inferior order, who, when the embaſſador has made his 
notification to them by a gentleman or ſecretary, . ought 
to pay him the firſt viſit, at the time appointed by 
himſelf ; 2. that royal embaſſadors ſometimes refuſe it 
to embaſſadors of republics ; + 3. that the Envoys ſome- 
times refuſe it to reſidents and charges des affaires, and 
only make their notification by a ſecretary, &c. ſo that 
there are many conteſtations on this point of the cere- 
monial. Even where the ancient cuſtom ſubſiſts, there 
are diſputes about the manner of making the firſt vi- 
fits, and about the order in which mer are to be re- i 
turned. 4 


SECT. 4. 
Of precedence in viſits of ceremony. 


IN the viſits that miniſters make to each other; 
1. the embaſſador yields the precedence to the embaſ- 


r This change ſeems to be very recent; it had not 
taken place at the e in 1700. See LAMERTY, v. I. p. 
123. 

+ Wicobkroar, * 4. 286. 292. Gen br, de 
. prerogative ordinis iuter um. 934. | 
| | CarLitrEs, Maniers 4. negocier avec les fouer , 


p- 118. 
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| ſadors that viſit him, * without any regard to the 
dignity of his or their ſovereign ; 2. he does not yield 
it to miniſters of an inferior order, + although their 
ſovereign may take the lead of his. In the viſits that 
miniſters of the ſecond and third order make to each 
other, the precedence is always given to the viſitant. 


Ser. 5. 
Of precedence before other perſons of the court. 


THE conteſtation, relative to rank, between foreign 
miniſters and perſons of birth and diſtinction at the 
court to which they are ſent, are numberleſs. f 1. 
Embaſſadors will yield to none but princes of the 
blood. $ They claim a right to take the lead of all 
other princes, of all the officers of the court and mi- 
niſters of ſtate, and even of the cardinals. J The em- 


* The embaſſadors of France. now yields it to that of 
the United Provinces. See DE REAL, p. 41. and even to 
the embaſſadors of the electors, ſent to elect an emperor. 

See Rovsser, diſcours ſur le rang, p. 87. Even the em- 
baſſadors of the Emperor yield it to thoſe of kings and 
electors.  Se2 GUTSCHMIDT, de prerogatig ordinis inter lega- 
tos, \ 31. not. h. 

+ Memoires d' EsTRaDEs, vol. 2. p. 28. 469. 480. 

+ BYyYNKERSHOER, queſt. jur publi. I. 2. c. 9. 

See d'EsTRADE8's mymires, T. 2. p. 429. 432. 434. 
439. 447. It was ſettled, 1749, relative to the firſt viſit, 
to the Stadtholder, after many diſputes with the French 
embaſſador, that the latter ſhould make the firſt viſir, and 
that it ſhould be returned immediately. N 

IJ Theſe latter, however, do not yield it; the Pope, 
en the contrary, claims the precedence for them. Moskx, 
Verſuch, vol. 4. p. 52. Ceſandiſchaftſrecht, p. 1000. 
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baſſadors of kings have, more than once, claimed the 
precedence before the Electors and Princes of the 
Empire, in the houſes of the latter. 3. Embaſſadors 
claim the lead of the Princes of the Empire in perſon, . 


not only in the Houſes of the latter, but at the Impe- 


rial Court alſö. ? The miniſters of the ſecond order; 
particularly the envoys extraordinary of kings, claim 


rank immediately after the family of the prince at whoſe 


court they are, and ſometimes before the princes who 
are only relations. 


SECT. 6, | 
Of | the title of excellency. 


ALL embaſfadors have now 5 an indiſputed right 
to the title of excellency; but, of all miniſters, they only 


have that right. If it is ſometimes given to the en- 


voys extraordinary of kings, and even to other miniſters 
of the ſecond order, it is, becauſe it is due to them 


= Rover, diſcours ſur le rang, p. 88. 
+ See Capil. Imp. art. 29. 
The title of excellency was Giſt given to „1 


then to princes and counts, and afterwards, particularly 


ſince the peace of Weſtphalia, to embaſſadors. See Gorsch- 
MDT, I. c. J 33. note 4. Moses, altenmiſſge Cgſehder Ex- 
cell:n2-TiHulatur, in his Kleine Schr. v. 2. p. 100. v. 3. p- 1 
This title is given to the embaſſador by every body, ex- 
cept by the ſovereign to whom he is ſent, and for this rea- 
ſon the cardinals refuſe to give it during the election of 


of the Pope. The weekly Preſident at the 1ague does not 


give either. 
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in ſome other quality than that of miniſter; or elſe 
it is given them out of mere complaiſance. © 


Sec T. J. 
Of other marks of diſinction given to miniſters. 


IHE embafſador isdiſtinguiſhed from miniſters of the 
inferior orders by many points of the - ceremonial. 
However, this depends ſo much on the particular 
uſages. of each court, that we can mention only ſuch 
points as are moſt generally received: ſuch is the 
right of going, on viſits &c. of ceremony, in a coach- 
and-ſix, of ornamenting the horſes with Fiocchi, * of 
being faluted with military honours, + of being admitted 
to balls and feaſts, + and at court on all days of cere- 
mony. Great Courts grant leſs to miniſters ef the ſe- 
cond and third order than the little courts do; theſe 
ſometimes yield as much to miniſters of the third order 
as the former do to thoſe of the ſecond. 


F J. J. Moss a, von den Excellenz der Ceſandten von 
aten Rang. 1783.4. 
* See edict publiſhed at Rome, 1743. Mere: VA E 
pol. 1743. vol. 1. p. 34. | 

+ F. C. Moszx, vor den militairiſchen Ebrenbezengunyity 
der Geſandten, In his kleine Schriften, v. 6. p. 347. See 
What happened in Ruſſia, 1753. Merc, hit et pol. 1763. 
Fol. 2. p. 355. 597. The cuſtom of giving embaſſadors 
ſentinels before their houſes, was preferved in Ruſſia till 
1763. It is now kept up no where but in Turkey, and 

there to embaſſadors extraordinary only. 

+ ArEiUNG, Stattſgeſchichte, v. 7. p. 136. 

y Merc. hiſt. et pol. 1755, T. 1. p. 330. 
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SECT. 8. 
Of audiences during the miſſien. 


The * to which Winder of the firſt and 
ſecond order are admitted in the courſe of their miſſion, | 
are either ordinary or extraordinary, and the latter are 
either private or public. Theſe laſt take place when 
there is a notification to be made in ceremony, as alſo 


at taking leave. 


CHAP. v. 


Or THE INvIOLABILITY AND INDEPENDENCE OF MINISTERS, 


SECT. 1. 


Of the invieablt of a head | 


1 foreigners, entering into a ſtate, are under 


the protection of the law of nations; but foreign mi- 


niſters of the different orders, enjoy a higher degree 
of inviolability * than that inſured to all foreigners by 


the general law of nations, which extends no further 


than protection from injury. This inviolability they 


derive from the dignity of the ſtate they repreſent, 
and from the intereſt that every nation takes in the ho- 


nour and ſecurity of thoſe who are to tranſact its affairs 


* See BYNKERSHOZK, de foro comp. legatorum, c. 1. p. 8. 


J. HooGEvEEN, /egationmm_ origo et ſanctimonia, Lugdun Ba- 


tav. 1763. 4. SCHLEUSI NG, de /egatorum inviolabilitate, Liph 
1690. Viteb, 1743. | 
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in foreign countries. The ſovereign, then, muſt be careful 
to abſtain from every kind of violence againſt the perſon 
of a public miniſter, ſent to his court, and he ought to 
puniſh, to the utmoſt rigor of the law, and as crimes 
of ſtate, + every act of violence committed againſt him 
by others: provided, however, that the offender commits 
ſuch violence againſt the miniſter, knowing him to be 
ſuch, and provided he be ſubject to the juriſdiction of 
the ſovereign. All the powers of Europe acknowl edge 


this inviolability, in miniſters of all the orders, from the 


moment they enter their territory 4 till they quit it; fo 
that, the Chriſtian ſtates permit even the miniſter of an 
enemy, reſiding at their courts at the breaking out of 7 
a war, to return home in perfect ſecurity. The Turks 
W preſerved the barbarous * cuſtom of impriſon- 


! 


+ . „ „ L. Juliam de di publica l. lt, D. d- 
legationibus. 

+ Provided, however, that the ſtate has beeh en 
ed of the miſſion beforehand ; for, if this has not been 


done, the miniſter can claim no inviolability, till he has 


delivered his credentials. - See ADELUNG, Staaſzeſchichte, v. 6. 
p. 303. Merc. hiſt. et pol. vol. 124. p. 419 525. 670. Still 
leſs can a perſon in priſon, whether for a debt or ſome 
criminal matter, demand his releaſe in producing a letter 
of credence, obtained poſterior to his impriſonment, 

* BynKERSHOEK, | c. chap. 2.4 6. The Turks im- 
priſon foreign miniſters in the Seven Towers, as ſoon as a 
rupture, or even a difpute that threatens a rupture, takes 
place between chem and the powers by whom ſuch miniſ- 


ters are ſent. They ſeem to conſider foreign. miniſters ag 


a ſort of hoſtages. See LE Ba Er, 1 v. 2. p. 205. 
Eaucit, hiſtoire de la paix de Belgrade, v. 1. p. 23. 84. and 
the following. Sometimes policy leads — to make ex- 
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ing foreign miniſters on account of a rupture with their 
courts. In the courſe of a war no miniſter can paſs 
through, or enter, in ſafety, the territory of an enemy; 
unleſs expreſs ne has been firſt obtained. > 


Sxer. 2. 
of exterritoriality in „ 


The univerſal law of nations acknowledges | in the 
miniſter a perfect independence in every thing that con- 
cerns, directly or indirectly, his functions as miniſter, 
and conſiders him, in that reſpect, as exterritorial. But 
that part of the law of nations which is founded on 


| custom, extends this enterritoriality ſtill further. Ac- 


cording to it, the miniſter, his retinue, his houſe, and 
his carriages, are uſually conſidered, with regard to the 
rights of ſovereignty, as out of the territory where the 
miniſter refides, and as. in the ſtate from which he Is 
ſent. This is what is now underſtood by exterritoria- 
lity. As it is, however, the effect of the will of nations, 
it is ſuſceptible. of limitation, and is, in fact, limited, i in 


— 


many reſpects. þ 


ceptions. In 1735, they impriſoned the Auſtrian miniſter, 


while that of Ruſſia was ſuffered to return home; and in 


173), they ſuffered the Auſtrian miniſter to return home 
while they impriſoned that of Ruſſia, | 
* HerrT1Vs, de litterit commeatus pro pace. F C.  PSSTEL, 
de legato ad hoſtem miſe ipſo jure gentium etiam ſn ne litteris 
commeatus inviolabili, Rint. 1763. 
+ It is clear, that if miniſters had a right to exterri- 
toriality in the moſt entenſive ſenſe of the term, they would 
enjoy many privileges and prerogatives, they do not enjoy: ; 
and it is as clear that they do now enjoy more than is al- 


Ar 
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| SECT. I" 
| Of immunity and civil juriſdiftion. 
In virtue of chis exterritoriality, the miniſter and all thoſe 
belonging to his retinue, + as well as his property, þ are 
exempted from the civil juriſdiction of the ſtate. * The 


* 


lowed them by the oniverſal Iaw of nations. We ſhall ſee 
both of them fully proved in the ſequel, and that the ge- 
neral notion of exterritoriality, here given, is not ſuffici- 
ent for deciding on the queſtion of gat which may ariſe 
on the ſubject. ä 

+ Not extending to thoſe who accompany the ne | 
without belonging to the embaſſy or being of the number 
of his family. In England, the foreign miniſters, on ariving 
give in a liſt of their retinue, and thoſe only are exempr- 
ed from the civil juriſdiction of the fate. 10. Anna. c. 7. 

See alſo, for Portugal, the ordinance of, 1 748. 2 

4. - 4 Grorrvs, 1. 2. c. 18. F 9. The exemption of mi- 
niſters from the juriſdiction was ſettled in Holland by the 
ordinances of the States General of 11. Auguſt 1676, and 
9. Sep. 1679. And of the States of Holland, of 8. Aug. 
1659. 30. July. 14. Aug. 1681. See the Groft Placaat Boek, 
under the above mentioned years. In England, by an act 
of Parliament, 10. Queen Ann. c. 7. In Fug by ths 
ordinance of 1749. | 

* See ByNnKERSHOEK, on this ſubjeR, cap. the laſt. 
The miniſters ſent from the ſtates of the Empire to the 
Imperial Court demand an exemption from the civil juriſ- 
diction. There has been many conteſtations on this ſub. 
je& in the Aulic Council. It is now generally granted to 
| thoſe who are charged with ſtate affairs only; but not to 
ſuch as are, at the ſame time, agents for thoſe who have 
fuits depending in the council, nor to ſuch as have this 
laſt quality only. Trerscuke, verſuch uber die Frags + ab. 
die Reichſſiand:ſchen Crſandte am Reichſhofrath der g a 


— 
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miniſter can be cited before no tribunal, except that of 


the ſovereign who ſends him; but we muſt except 
here, 1. when he is a ſubject of the ſtate to which he 
is ſent, + or, when he is in the ſervice of the ſtate to 
which he is ſent; 2. when he has voluntarily acknowledg- 


ed the juriſdiction of that ſtate; 3. when, as plaintiff, he 


is bound to fubmit to the juriſdiction to which the de- 
ſendent is ſubject, and conſequently is obliged to plead» 
in caſe of an action againſt him ariſing from the proceſs. 
4. With reſpect to property, that which belongs to him 
in any other quality than that of miniſter, + is ſubject. 
to the juriſdiction of the ſtate, and may be ſeized on 
for cauſes not relative to the quality of miniſter ; though, 
ſtrictly ſpeaking, the property belonging to him as mi- 
niſter is exempt from ſeizure, during the time of his 
miſſion, 5 yet, the miſſion once terminated, if he attempts 
to quit the ſtate without paying his debts, the ſtate 
may refuſe to let him depart, or, at leaſt, to carry away 
his property; and may even ſeize on this latter. There 
are inſtances of this right having been exerciſed, J though 
generally it is not exerciſed. | | 


ſarteit des Reich/hofraths unterworfen / ad Revs Staatſean- 


Zcley, v. 15. p. 409. 
T ByxRkERSHO RE, J. c. c. 11. . has in vain 


endeavoured to maintain the contrary. 


+ Vox STEck, von einem Geſanaten der H indel traits, | 


fee his Auſſubrungen, 18 8 ByxKeRaSROeR, 1. . 


chap. 14. 

80 Grorrvs, 1. 4. 6 18. d 9. Kurris, Colleg. Eroſiau. 
4 8 3 3. P. 109. 

4 Mos gk, Verſuch, v. 4. p. 545. 555. Mere. hiſt. et 
pol. t. p. 266. 

The ordinance of the States General of 9. Sep. 2225 
expreſcly forbids thcſe ſcizures, | 
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SECT. 4. | 
Of the criminal juriſdiction. 


Miniſters and their retinue (the latter leſs 8 
are exempted from the criminal juriſdiction of the 
ſtate to which they are ſent. A crime, then, committed 
by a miniſter, does not deprive him of the ſpecial pro- 
tection of the law of nations and of that inviolability, 
which the intereſt of his ſovereign requires him to pre- 
ſerve. Nevertheleſs, if it be ſome. crime immediately 
againſt the ſafety of the ſtate, the ſovereign has a right to 
act againſt him as againſt ' an enemy of the ſtate. If 
the ſafety of the ſtate requires it, his perſon may be 
ſeized, and he may even be put to death like ano- 
ther enemy. But it is doubtful whether, even in 
the caſe here mentioned, the criminal juriſdiction 
could be exerciſed againſt the perſon of a miniiter, 
and, on account of the conſequences, it would be dan- 
gerous to eſtabliſh the principle. It is a cuſtom among 
the courts of Europe, when a miniſter has committed 
a crime of a private nature, to demand his recall and 
if it be a ſtate crime + to ſeize his perſon and keep 


* 


* But, in England, for want of an expreſs law, mi- 
niſters are not exempt from the criminal juriſdiction. See 
on the affair of the Count of Guerchy accuſed of poiſon- 
ing, ARrCHENBOLZ, Briefe uber England, 8 ter Abs. (ed. r.) 

+ A great number of ancient examples may be ſeen 
in WiqQuerorT, and ByxKERSRoe, but particularly the 
conduct of England towards Gyllenborg, 1711. In France 
towards the Prince of Cellemare, 1718. See Mæmoires de la 
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| regence du Duc Orleans, T. » p. 153. In Ruſſia towards 
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him confined as long as the ſtate is in danger, and when 


that danger ceaſes to exiſt, to releaſe him and ſend 
him home. But even impriſonment is ſeldom had re- 
courſe to, if the danger is not fo very preſſing as to | 
render it unſafe to ſend him home, or write ſor his re- 
call. It is of little conſequence to a ſtate, whether the 
retinue of its miniſter be exempt from the criminal juriſdic- 
tion of the country where they reſide; and it often hap- 


pens, that courts do not grant the ſame exemptions to the 


retinues of foreign miniſters as their own miniſters 
claim for theirs. 


Sxcr. 5. 
Of the fur iſdiction over the retinue of the min ner 


The retinue of the miniſter, being exempt from 
the Juriſdiction of the ſtate, ought to be ſubject to the 
juriſdiction of their maſter, or of his and their ſovereign. 


Tt belongs to the two ſovereigns * to fix on the degree 


of juriſdiction that the miniſter ſhall exerciſe over his 
retinue; f for this point is very faf from being ſo ge- 


| nerally ſettled: as not to admit of further conteſtations. 


4 


the g de la Chetardie, 1774 AvpsLUnNG, Staatſpe/- 
chichte; v. 4. p. 134. and towards the Marquis of Botta, 
1744. Mosxa, Verſuch, vol. 4. p. 374. Beurage, v. 4. P. 


* BYNXERSHOEK (I. e. chap» Th ) ſays that the ſovereign 


alone who ſends the miniſter may fix on the degree of ja- 
riſdition he is to exerciſe over his retinue. But this ſeems 


to be extending the right of exrerritoriality too far. 
+ Wiuuexnene, de juriſilictione leg ali in ccnrites aon, 


Sedan, 1705. 4. 
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A miniſter is never refuſed a more extenſive authority 
over. his ſervants, than that of a father over his family. 
Embaſſadors claim a ſort of civil voluntary t juriſdiction 
over their retinue, and which is very often granted them; 
but, with reſpect to criminal juriſdiction, the right claim- 
ed by ſome miniſters of impriſoning their ſervants in 
their own houſe, and of ſending them bound to their 
ſovereign * is not generally granted them : + and much 


+ Among many acts of voluntary juriſdiction, I ſhall 
g content myſelf with mentioning a few ; 1. receiving the de- 
poſit of a teſtament of one of his retinue. But, whether 
this depoſir is ſufficient ro give validity to ſuch teſtament, 
if made by ſome other ſubject of the ſovereign, or by a fo- 
reigner, ought, 1 think, to be determined by the nature of 
the act, and hy the degree of juriſdiction acknowledged in 
the miniſter. 2. Examining thoſe belonging to His retinue 
Whoſe teſtimony may be required by a judge, through the 
medium of the miniſter for foreign affairs. See, on this 

Tubje&; Eſſai ſur divers  ſujets de politique, 1779. 8. p. 36. 
I doubt, however, whether the principles laid down in this 
efſa; would be admitted without difficulty. 3. The miniſters, 
of all the orders, are every where authorized to give paſs- 
ports to thoſe belonging to their retinue, to ſubjects of their 
ſovereigi, and to foreigners (at the requeſt of the miniſ- 
ters of their courts), to travel in the WOT nt the ſove- 
. reign of the miniſter who gives them. ; 

- * ApELUNG, Staatſze/chichte v. 4. p. 302 The Jiſtine- 
tion of the cafe; where the perſons of the retinue are ſab- 
jets of the ſame ſovereign as the miniſter, and where they 
are not, does not ſeem decifive here. See eee 
1. c. ch. 8. 

I To avoid difputes on be ſubjeck. particularly at 
congreſſes of peace, miniſters ſometimes agree beforehand, 


to give up at once to the x” 4s of the place, thoſe of 
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leſs does their exterritoriality extend to the pronouncing 
of a criminal ſentence and cauſing it to be execu- 
ted. = 1 
SECT. 6. 
Of the right of granting an 8 


THE exemption from the civil and criminal juriſdic- | 
tion extending to the dwelling of the miniſter, it is ge- 
nerally allowed that it cannot be entered by the ordinary 
officers of police, of exciſe, &c. like the houſe of a pri- 
rate perſon. On the other hand, it is manifeſt chat the 
miniſter ought not to have the power of ſheltering cri- 
minals from tlie purſuit of juſtice, by granting them an 
aſylum in his dwelling. But, ſuppoſe that he does, or that 


| he. thinks the perſon innocent, or that his being in his 


dwelling is unknown to him : ſuppoſe either of theſe 
caſes, is the ſtate obliged to abide by the deciſion of 
the Hinder with reſpect to giving hin: up? or, if he 


1718 


- thet?- retinue who may commit diforiders, : Ste, for inſtance, | 
| the - peace of Nimeguen and that of Aix la Chapelle. 


I It iscwell known, that Queen Chriſtiana, being in 
France after her reſignation of the crown, cauſed Monaldeſ- 
ehi' to be put to death in her Hotel. The cont of France 
would have complained of this, without doubt, even had 
the Queen {till been reigning. Embaffadors cannot expect, 
then, what is not granted to their ſovereigns. Some Tur- 


 kiſh embaſſadors, however, have taken the liberty to eom- 


mit ſuch exeefles : fee. Moszr, Verſuch, v. 3. C. 19. The 
embaſladors of chriſtian powers have, at Conſtantinople, a 
more extenſive criminal juriſdiction, than is allowed them 
at the chriſtian courts, but then, in return, the Turkiſh 
embaſladors, ſent to chriſtian courts, claim à criminal * 
riſdiction ſtill more extenſive. 

* 


as 
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refuſes, has the ſovereign a right, to order a ſearch, to 
force the miniſter to ſurrender the accuſed, or, to take 4 
| him from his dwelling by force ? Theſe are the prin- 
cipal queſtions. to be reſolved, in examining, whether a a 
miniſter PRO” the _ of granting an aſylum or 
not. 
According to the 8 of the natural law, it 
would appear, that, if the miniſter knows that an ac- 
cuſed perſon (whether innocent or guilty) has taken re- 
fuge in his dwelling, he ought not, unleſs he has ſom: 
juſt and cogent reaſon for ſo doing, refuſe to give him 
up; * and that, if he does, he ought to impute to himſelf 
all the conſequences of ſuch refuſal. However, accord- 
ing to modern cuſtom, miniſters; alledging the Exterrito- 
riality of their dwelling, or elſe partic ular uſages, + claim „ 
the right of granting an aſylum, and regard as an infrae- 
tion of the law of nations, every violent meaſure taken 
by the court, in order to force from their dwellings any 
perſon that may have taken refuge there. Courts. do, 
nevertheleſs, come to theſe extremities, when gentler 


* It, for inſtance, the court has conſented to his re- 
ceiving him. See the remarkable example of the taking of 
rhe Duc de. Ripperda - ſrom the Hotel. of the Engliſh Exim 
bafſador at Madrid, 1725. Mimaiires de MoxTGoN, Y. I. 
11. 13. 13, Roussgr, recueil, v. 4. p. 69. | 

+ At many courts, this right was formerly granted to 
miniſters; ; but. from the nature of the right, every power 
js juſtified in declaring that it will no longer grant it, and, 
this, ſeveral of them have done. With others it yet ſuh- 
ſits, but its extent is every where diſputed, and is general- 
* allowed. not to extend to ſtate criminals, 
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means fall, particularly when a ſtate MOORE t is in 
queſtion. Diſputes on this ſubject muſt, conſequently» | 
be inevitable. 

What has been ſaid of the dwelling of the miniſter, 
may be ſaid of his carriages. Though exempt from be- 
ing ſearched like other carriages (at leaſt at moſt courts), 
yet they cannot be employed to carry criminals out of 
the ſtate in order to hav them from the hands of juſ- 
tice, * 


Srer. 7. 


F the right of Sa je. 


THERE is not the leaſt ſolid foundation on which 
embaſſadors can claim this right, þ in virtue of which 


they are authorized to exempt their whole neighbourhood 


from the juriſdiction of the civil magiſtrate, by placing 


the arms T of their ſovereign on the houſes. This a- 


buſe, formerly tolerated at wo courts, - rand partiey: 


＋ Merc. b. et pol. 1748. v. p. 1.3 53. 205. e nfl, 
v. 5. p. 265. 

See what happened at Rome, 750. Moss, Ver ſuch, 
v. 5 p. 266. 

I IJ. Uruakxx, f reſp. O. Toka NE, 4: franchiſa 2285 
orum ſeu jure aſzli apud lrgatos. Upfal. 1706. 8. 

JJ On the cuſtom of placing arms, ſee Schor, 1271 72 
ches Wochenblatt, 3. Jahr. n. 32. 

{ In Spain, where this cuſtom ſubſiſted, an. eee 
was made to aboliſh it, 1 594. See KnevenuuLiies, annales 
Vol. 4. p. 1340. By an ordinance of 1684, the right of 
granting an aſylum was limited to the hotel of the mini- 


ter; and even there it has not always been reſpected. At 


Venice this right ſubſiſted, and ſubſiſis ſtill with reſpect to 
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larly at Rome, © ſubſiſts now in a few ſtates only, and 
there but in a very trifling degree. In all the other 
ſtates i it r has been 8555 wiſely aboliſhed, | 


Or THE RIGHTS OF MINISTERS IN RELIGIOUS MATTERS. 


SECT. ws 


Of ae rats in amd 


# T HE domeſtic devotion which the kae or head of | 


a family performs in his houſe, ſurrounded by his chil- 
dren, relations and dependents, is of two ſorts, hmple 
and qualified. The firſt compre hends thoſe acts of reli. 
gious worſhip only which do not require the miniſtry 
of an eccleſiaſtic; the ſecond, thoſe acts alſo which do 
require ſuch miniſtry, and which form what is called 
the acres prives. The firſt, being forbidden to no one 
by the natural law, may be exerciſed by all who are 


admitted into the ſtate, and, conſequently by a foreign 


ſome houſes very near to that of an embaſſador. The pro- 
tection that the embaſlador of France gives to ſome houſes 
at Conſtantinople, ſeems to be derived from another ſource. 
See Lavucies, hiſt. de la paix de Belgrade, v. 1. p. 84. 
See, on the famous diſpute between Louis XIV. and 
Pope Innocent XI. relative to the right of franchiſe, Marel. 
Lavar. liui legatio romana vjuſque cum roman pontifice Inno- 
cent XI. difſidio. 1588. Ed. 2. 1699. 12. SCHMALSS, corp gu-. 
uk accad, v. 1. p. 1069. | 


— * 
- 


; 
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miniſter. But qualified devotion, or the ſacres prives, . 

was forbidden to all private perſons ſoon after the in- 
troduction of the Chriſtian Religion (as well by the ge- 

neral Councils as by the civil laws), and is ſtill ſo for- 
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bidden. A particular permiſſion is then neceffary to be 
obtained, before it can be exerciſed, whether it-be ac- 
cording to the forms of the eſtabliſhed religion of the coun- 
try or not. It remains then to know, whether a mi- 
niſter has a right to perform this qualiſied devotion in 
his dwelling. | | 
According to the principles of the Roman Catholic 
religion, a miniſter is permitted in caſe of- neceſſity, to 
confine himſelf to the exerciſe of the ſimple domeſtic deyo- 
tion, whether the religion of the country where he reſides 
be Catholic or not ; it would, therefore, appear, that the ex- 
erciſing of the facres prives, or qualified domeſtic devotion, 
is not one one of the efential rights of a foreign miniſter. 
However, in the caſe that the religion profeſſed by the. 
| miniſter is not that of the country where he reſides, it 
would be rather hard to confine him to the ſimple do- 
meſtic devotion, particularly when on a perpetnal em- 
baſſy. The general notion of the exterritoriality of the | 
4 | miniſter and of his dwelling ſeems to give him a preater 
| ö 5 degree of liberty on this point, but this exterritoriality 
itſelf admits of modification on all the points not eſ- 
ſential to the object of the miſſion. Every thing here, 
then, muſt depend on cuſtom and particular conventions. 
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SECT. 2. 


of cuſtom with regard to gay ified devotion. 


THE cuſtom, generally adopted ſince “ the 16th 
century, is, to allow the right of qualified devotion to 
- embaſſadors, miniſters of the ſecond and even of the 
third order, + when, 1. the religion they profeſs is not, 
| Publicly or privately, + exerciſed in the place where they 
reſide. 2. When there is not already a miniſter of their 
court, q at whofe dwelling they may perform their devo- 
tions. If, as is often the caſe, we ſee miniſters, particu- 
larly thoſe of the inferior orders, who do not exerciſe | 

this right, we are not to infer from thence, that it has 
been refuſed them, or that it would be refuſed them. 
The exerciſe of this right, like that of moſt others, 
may depend upon circumſtances. 


Even by the Turks and the barbarous nations oft 
of Europe; bur, with them, it is a conſequence of trea- 
ties. 

' See the diſputes which took wakes at Cologne, about 
the beginning of this century, relative to the religious 
worſhip of the Pruflian Reſident. Fazes, ne ; 

v. 14. p. 166. 220. and the following. | 

t The qualified devotion of the Proteſtant miniſters, 
may, therefore, have ceaſed at Vienna, fince the Emperor 
has granted to the Proteſtants the liberty to NET their 
worſhip in private. | 

When, for inſtance, the bete * a court is 
already in the exerciſe of this right, the envoy or other 
miniſters of the ſame court can have no pretenſions to it: 

but a miniſter cannot be. expected to content himſelf witty 
frequenting the chapel of the miniſter of another court. 
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Sxcr. 3. 
| : Of the extent of this right. 
THE qualified domeſtic devotion granted to à mi 


niſter, includes, 1. the right of keeping a chaplain and 


other ſubaltern miniſters; and, 2. that of performing, in 
his own dwelling, all the acts and rites of his religion, 
the effects of which do not appear in public. * But, 3. 
the exerciſe of this devotion is granted to the miniſter, 
his family and his retinue, only. Every ſtate may for- 
bid its own ſubjects, and even foreigners, to frequent | 
the chapel of a foreign miniſter, ard 1 to par- 
take of the ſacraments there adminiſtered. Yet, latterly, 


few ſtates. are very rigorous in this reſpect, eſpecially 
towards the ſubjects of the ſovereign of the miniſter; 
nor, indeed, towards foreigners in general. 4. The chap- 


lain of the miniſter is not authorized to perform his 
functions out of the dwelling of the latter, though 
this be- ſometimes connived at. + | 


* 


* For inſtance ; he cannot give his chapel the out- 


ward form of a church; he cannot put bells, or play or- 
gans in it, &c. But, while he exhibits in public no part 


of his ceremonies, &c. it ſeems that he ought not to be 


Interrupted, and that no reſtraint ought. to be laid on him: 
yet we have ſeen conditions. preſcribed, more than once. 


For inſtance, that no ſermon ſhould be preached but in the 


language of the ſovereign of the miniſter, or elſe alterna- 
; 3 &c. See Memoiren d' AuvAux, v. 5. p. 201. 


It is ſtill more rare for the ſovereign, to whom the 


ä minilter is ſent, to requeſt the chaplain to exerciſe his 


functions out af the TE of the miniſter. See Mos x, 
Verſuch, v. 4. p. 187. 


CAP. VI. in RELIGIOUS MATTERS, 24 


; SECT. 4. 
Oy the ceſſation of this right: 


| THE exerciſe of the qualified domeſtic devotion 
being granted in favour of the miniſter, it ſeems rea- 
ſonable, that it ſhould ceaſe the moment he is abſent. 
It is, however, commonly permitted to ſubſiſt, if the 
minifter, in abſenting himſelf for a time only, keeps 
poſſeſſion of his dwelling, + leaves a charge des affaires, 
his retinue, &c. but the moment the embaſſy ceaſes, - 
the right of qualified domeſtic devotion ceaſes alſo. 
It ought to ceaſe . alſo when either of the ſovereigns 
dies z but, when the ſovereign who ſends the miniſter 
dies, it is cuſtomary to ſuffer the miniſter to continue the 
exerciſe of his devotions; and, as to the death of his own 
ſovereign, it ſeldom has any effect on his embaſſy, ex- 
dept in caſes where the ſovereign leaves no ſuc- 
LS „„ 


+ There have been ſome N of its 5 per- 
mitted to ſubſiſt in the qwelling of the chargé des affaires, 
but inſtances of this kind are very rare. , 

* In hereditary ſtates, the ſucceſſor uſually ſends new 
letters of credence to his foreign miniſters, at the ſame time 
that he communicates to them the death of their former 
ſovercign ; In which cafe the difficulty is ended at once. 
But, in elective ſtates, the death of the ſovereign muſt ne- 
ceflarily put an end to the functions of bis miniſters, and 
conſequently to all their rights, as ſuch, and among the 
reſt to that of exerciſing , the qualified domeſtic devotion; 
See what happened at Hamburg, 1740. Moszs, ae, v. 
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CH AP. VII. 


Or IMMUNITIES GRANTED ro MINISTERSs— | 


Hoe. I. 


of imp 920 on the bh eſtate 0 moveable feet 5 
y the wings pls 


Tu exterritorialit of the miniſter exempts him, 
and all his retinue, from the ' perſonal impoſts to which 
as ſubjects of the ſtate, they would be liable. With 
reſpect to duties, either direct or indirect, on merchan- 
diſes, an exemption from them is not eſſential to the 
quality of miniſter. 

Formerly it was the cuſtom to dekiay, either 1 
ly or in great part, the expences of foreign miniſters, 


while on their miſſion. Since this has fallen into diſ- 
uſe among the Chriſtian Powers, they have generally 
fubſtituted in its room an exemption from duties. Ne- 


%- 


* Tt was formerly almoſt univerſal ; and we find in- 
ſtances of it even at the beginning of the preſent century : 
: the embaſſy of the Czar in Holland, for example. Ruſſia 
and Sweeden agreed (1721) to leave it off. It is now en- 
tirely laid aſide, except in the embaſſies extraordinary from 


and to the Turks, and other nations out of Europe. Mo- 


SER, von dem Appointement oder Cebalt eines 5 in his 
leine Schriften, V. 1. p. 182. | 

+ F. C. Mos R, von der Zell-und Hege. Trubel ler 
Ceſandteu, in his Alleine Schriften, v. 7. p. I. 
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verthelefs; the enormous abuſe that has been made of 


this exemption, at many courts, has cauſed it to be 


much reſtrained, or entirely aboliſhed. At courts where 


it ſtill ſubſiſts, it ſubſiſts during the firſt months of the 
embaſly only 3 and where it is 8 aboliſhed, a gra- 
ee! is given in lieu of it. * 

It muſt be obſerved, however, that the dwelling 


"and carriages of the miniſter are exempt from ſearch, - 


unleſs. he conſents to their being ſearched, 
SecT. 2. 


Oo inp on the ;mmoueable property of the 
miniſter. 


IHE immoveable property that a miniſter may acquire, 


_ "ſhould it be even the houſe in which he lives, is not 
exempted from the ordinary impoſts, any more than pro- 


| you's of the ſame kind belonging to a 3 ſovereign. + 


* In Denmark and Ruſſia, where a general immunity 


ſubſiſted, it was aboliſhed in 1747. See DR Rear, v. 5. 
p. 106. In Holland 1749. See PxsTEL, comment. 9133. 


For Saxony, ſee Merc. h. et p. v. 124. p. 201. For En- 
gland, fee Mäæmoires ef negociations du chevalier d' Eox, p. 
186. and the following. At preſent it ſeems to be a rule, 
with almoſt all the courts, not to allow this exemption but 


for the firſt fix manths of the embafly ; counting if the com- 


munication between the two countries is by ſea, from the 


time the ſea becomes navigable, On the immunities 


of the miniſters of the Empire, when at the Diet, ſes 


Moskx, kleine Schrifien, v. 7. n. 1. J 25. 


+ Some courts have purchaſed houſes in foreign coun- 


tries for their miniſters; but it depends on the pleaſure of 
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Such moveable effects alſo which it is clear a miniſter 5 
does not poſſeſs in his quality of e 80 8 to be 


; ; ſubject to the ee impoſts. 
2. rer. 3. ws 5 | + » | 


07 tolls Se. 


A miniſter cannot, any more than another foreign- 
er, demand an exemption from the ordinary tolls, in- 
tended to reimburſe the expenſe of a public inſtitution 
of which he partakes in the advantages ; for inſtance, 
for turnpikes, bridges, &c. neither can he demand an 
exemption from poſtage for His diſpatches, &c. nor is 
this granted to miniſters in general; not even to em- 
baſſadors. There may, indeed, be ſome motive for ex- 
empting them from poſt charges in thoſe countries where 
the poſtage is become a fort of tax, as in Great 

Britain. | 5 
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Or THE MANNER OF CONDUCTING NEGOCIATIONS. | 


2 
n 


— — — co ———_— 


Sgcr. I. 
Of negociatorf. 


Sour embaſſies have nothing to do with negociation, 
ſuch as embaſſies of ceremony, thoſe that are ſent to 


the ſovereign of che country where ſuch" houſes are ſituated 
whether they ſhall be exempt from the uſual impoſts or not · 
They were, for inſtance, formerly exempt at the Hague 5 ; 
but, by the grdinance of 1649, the exemption ceaſed, 


2 WD» 
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give ſatisfaction or explain miſtakes, and, ſometimes, 
ven embaſſies in ordinary. When negaciations are to 


be opened and carried on in form, the manner * of 
doing this differs with different ſtates ; eſpecially if we 
compare the n of Royal ſtates with that of Re- 

publics. 


SECT. 2. 


Of opening a conference. 


IN monarchical ſtates, a miniſter ſometimes nego- 


ciates with the ſovereign himſelf in private audiences, 


+ either verbally, or in preſenting memorials ; + ſometimes 


with the miniſter for foreign affairs, or with one or more 


commiſſaries, choſen by the ſovereign at the miniſter's 


requeſt. Theſe conferences are ſometimes held at the 


foreign miniſters, ſometimes at the apartments ofthe mĩ- 
niſter of ſtate, or thoſe of the commiſſary, and ſometimes 
at the houſe of a third perſon. 


* The art of negociating cannot be odd to princi- 


| ple it is an effect of talents, of a court education, and, 


in. part, of the ſtudy of the moſt important negociations. 
See, however, Pzquer, de Vart de negocier avec les ſouves, 


reigns. Marv, principes des negeciations. CALLIERES, de la 
maniore de ne&gocier avec les ſouvereigns ; nouvelle edt. Lon- 


dres, 1 2— 12mo. 
I The conſtitution of the fate ought to decide whether 


the ſovereign can negociate alone, or whether he ought to 
conſult on this occaſion” the deputies of the different Rates. 


The latter is ſometimes the caſe in Polon. 

+ It is cuſtomary when there is a Firſt Miniſter, for 
the foreign miniſter to deliver him a copy of the memorial! 
he is going to preſent at the audience, 5 
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In republican flutes, it is cuſtomary to name 4 
puties “ to open a conference with a foreign miniſter, 
and this conference is uſually opened at the houſe of the 
miniſter or at that of a third perſon. The choice of theſe, 


deputies depends, of right, on the will ofthe ſtate only. 


It is an abuſe to permit the miniſter to reject them, as 

1s practiſed in ſome places. | 
Lhe miniſter often preſents in writing the ſubſtance 

of what he has delivered by word of mouth ; and 


there are feveral republics, which, according to their 


conſtitution, can enter into no deliberation on any pro- 


poſition of a foreign miniſter, untill ſuch propoſition be 


delivered in writing. + It is, however, a point of much 
diſpute, whether a foreign miniſter is obliged, on re- 


quiſition, to give in writing, or to ſign, a _ of what 
he has delivered verbally. | > 


SECT. 32 
Of corruption in a guciationg. 


IHE only queſtion that preſents itſelf here is, 


whether a miniſter has a right to make uſe of corrup- 


tion, as a mean of ſucceding in his miſſion. This queſ- 
tion ought to be examined, at leaſt, as to the theory. 


* + i 
4 » 


* On the United Provinces, ſee Iaxicox, vol. 1. p- 96. 


On the Rep. of Venice, where a foreign miniſter has 10 
. negociate with a college of twenty fix perſons, ſee Ls Bret, 


Hann v. I. p. 251. 
| + See, on the United Provinces. d Ava, . 


v. 2. p. 127. v. 4. P. 383. 363. 


+ See Memoiren d'ESTRADES, . 3. p. 7225 


4 
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A miniſter may certainly make what preſents he 
thinks proper to thoſe who are able to further his views 
(not aſking any thing illieit of them), without being ta- 
xable with corruption. And; with reſpect to preſents 

given to a ſubject to prevail on him to fail in his du- 

| ty, and betray his country; it is not unlawful “ to 
profit of the offer of a traitor, but, to endeavour to 
eorrupt the fidelity of a ſubject, whether it be in pre- 
vailing on him to divulge ſecrets that his duty obli- 
ges him to keep, or to revolt againſt his ſovereign, is 
to violate the perfect rights of fuch fovereign, and 
even of the ſtate of which he is the head. All that 
can be ſaid, with reſpect to the latter point, is, a 
ſtate that makes uſe of corruption as a mean of ſuc- 
ceeding in its negociations with other ſtates, cannot 
complain if thoſe other ſtates retaliate, when ever they 
may find it neceſſary, | 


In a caſe of ſuch extreme neceſlity as ; would, ge- | 
nerally ſpeaking, authorize a ſtate to violate its perfect 


obligations towards another, it might alſo be authori- 
zed to make uſe of corruption. Corruption in a caſe 


where national preſervation is at ſtake may loſe part 


of its immorality. But, without doubt, theſe caſes are 


very rare, and we ought to be very careful not to 
extend. them too far. | 


"IE wilt be recollected, that we are ſpeaking here on ho 
principles of perfect and external right only; on any other, 
corruption muſt be rejected with diſdain, whether it aims 

at the vivienng of the ' perfect rights of _— nations or 
not. ä 
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| According to modern practice, it is well known 
how often this powerful mean is reſorted to, but yet 
we cannot, we ought not to ſay, that it is authorized by 
cuſtom.” A cuſtom, when illicit, is invalid; and, be- 
fides, all powers deny making uſe of this ; mean, and 
think themſelves juſtified in complaining, hben it ic 
made 1 of them. 


1 


— 


b 
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CHAP. N. 


Or THE RETINUE OF 4 MINISTER. 


SECT. 1, 


Of a foreign miniſter's Wi vife. 


Wm forejgn miniſters were never aboaiſhts 
nied by their wives; this cuſtom was introduced in 
the 17th century, + along with, or ſoon after, the per- 
petual embaſſies. It is well known how eee it 
is now eſtabliſhed. 

In virtue of the "pl of he miniſter,” his 
fpouſe * has a ſtill higher degree of inviolability than what 
is already due to her birth and ſex. She wee 


+ In 1649, the embaſfador of Frans, in Holland, jeer- 
ed the Spaniſh embaſſador for having his wife with him, 
in obſerving : © that he was an hemaphrodite embaſſador- 
See BYNKERSHOER, du juge competent des mrs ch, 15. 


97. 

* See, in general, on this ſubje&, F. C. Mosgk, die 
Ceſandtin nachihren Keenten und FINGERS in his kleine Schrifies, 
v. 3. n. 2. 
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in the immunities enjoyed by her huſband; and, with | 


regard to precedence, in all its points, ſhe claims the 
lead of all the princeſſes, embaſſadors ladies, and la- 
dies of miniſters of ſtate, whoſe huſbands yield to 
hers in the fame points.“ 


SECT. 2. 


Of gentlemen and. pages. 


THE gentlemen and pages of the embaſſy are 


intended to perform divers offices in the ceremonies, 
in order to make them more pompous and brilliant. 
They are ſometimes paid by the court, ſometimes by 
the miniſter, and ſometimes they ſerve gratis. As 
they are a part of the retinue of the miniſter, they, 


of courſe, enjoy the immunities belonging to it. But 


the gentlemen, who accompany the miniſter, without be- 
| longing to his retinue, have no claim to any immunities 
whatever. | 


* The embaſſadreſs does not yield in this point, except 
to the princeſſes of the blood, and to the embaſſadreſses 
whoſe court takes the lead of hers. The viſits between 


embaſſadreſſes are performed on the ſame footing as thoſe 


between their huſbands, with the difference of ſome trifling 

points of etique tte, which it would be impoſſible to reduce 

to general rules. The wives of embaſſadors, and miniſters, 

claim, at leaſt, the ſame honours at court as are granted 

to thoſe ladies whoſe huſbands are of an equal rank with 

theirs. | | 
K k 
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Ser. Je 


Of ſecretaries of embaſſy. | 

THE ſecretaries of embaſſy and legation (who muſt 

not be confounded with the private ſecretaries of the 
embaſſador or miniſter), are, moſt commonly, ap- 
pointed by the court. As ſecretaries of embaſſy and 
legation, they are under the particular protection of 
the law of natioris, and enjoy the perſonal inviolability | 
due to their quality. This inviolability is their due 
alſo as being comprehended in the retinue of the mi- 
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niſter. 8 | 
They perform many parts of the ceremonial, tuch as 


notifications, | compliments, &c. and others relative to 


3 


* 
_— 


the miſſion, ſuch as keeping the minutes of the diſ- 

patches, ſometimes of the cypher, the archives of the 

embaſſy, the journal, &c. + When the miniſter cannot 

attend in perſon, he may fend the ſecretary of the 
embaſſy to aſhſt at conferences in his ſtead, and 

the latter may preſent memorials ſigned by the minif- 
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ter. But, it is a conteſted point, whether, in caſe of 


* Some courts, however, leave their nomination to the 
miniſter (as France and the United Provinces) ; but this 
cannot put them on a level with his private ſecretaries, 
who ate officers: of his houſe-hold ; though, it is clear, the 
circumſtance muſt render them more dependent on him than 
they otherwiſe would be. | 

+ All here depends too much on circumſtances to ad- 
mit of general principles. In great embaſſies there is a 
chancery in all its formalities, the duties of which are divided 
among ſeveral perſons ; while, in embaſſies of leſs note, the 
whole ſometimes falls upon ons ſecretary. 
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the miniſter's abſence, or incapacity to attend, he can 
_ preſent them ſigned by himſelf. This difficulty is got 
over by naming the ſecretary charge des affaires during 
the abſence of the miniſter as this is, indeed, gene- 
rally done. | 

| In whatever relates to the embaſſy, the ſecretary i is 
under the command of the miniſter, but not in the reſt 
of his actions; and, with reſpect to his perſon, he bs 
ſubject only to the court who has  Ippointed him. 


— 
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- Sxcr. | 
of fre 3 of letters of ende 


INISTERS being e of the ſtate, 3 it fol- 
lows that their letters of credence and full-powers muſt 
become void in caſe of the death of their own ſove- 
reign, * or of the ſoyereign to whom they are ſent. + They 


That is, ſuppoſing the ſovereign has ſent them in 
his own name. If he has ſigned their credentials in the 
name of a body of ſlates of which he is only the head, 
his death can have no influence on the credentials. See 
my eſſai ſur legitimation des Envoy2s de la part de Comtes ds 
Empire, 1782. 9. But if, as in Polon, the miniſters axe 
ſent in the name of the king and of the republic; it would 
ſeem, that the death of the king renders the credentials void. 

I This is, alſo, ſuppoſing them to be ſent. to ſuch ſo. 


vereign alone; for if they are ſent to lum and to a body 
K k 2 g 
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muſt, chen, in both caſes be — with new ere · 


dentials, without which, they can neither continue to 


negociate or perform their other miniſterial functions, 


nor demand the honours and prerogatives due them as 


miniſters; in ſuch a ſituation, all they can claim is, their 
inviolability, till ſuch time as they can quit the ſtate, 

Nevertheleſs, in the practice, when circumſtances make 
it reaſonable to ſuppoſe that the interruption will not 
continue any time, * the court to which they are ſent 
not only continues to treat them as miniſters, but, ſome- 
times to negociate with them alſo. But this depends 
wholly on the will of the ſovereign at whoſe court they 


| reſide. 


A miniſter whoſe credentials and powers authorize 
him to act for a certain time only, + or per interim, 
can act no longer than during the time ſpecified, or 
tin the return of the miniſter whoſe place he ſupplies. 


of ſtates of which he is at the head, their 8 con- 
tinue in force, notwithſtanding | his death. 

* Miniſters from hereditary ſtates generally receive 
new letters of credence with the news of their former lo- 
verereign 8 death; ; in which caſe there can be no  interrup. 
tion at all, 

IP The Republic of Venice uſually ſends its miniſters 
for two or three years only; but they muſt wait for their 
recall. and for the arrival of thoſe who are to take their 


place, fee LE Bret, Varleſungen, v. 1. p. 328. In theſp 


lert ers of credence, however, no mention is made of the da 
rat! on of their miſſion, 


* 
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His functions, in either caſe, ceaſe, without his being 
recalled in form. t 


 SeTe. 2, 
Of a recall. 


| AN embaſly is ſometimes terminated by a recall, 
This takes place; 1, when the object of the miſſion is ac- - 
compliſhed; 2. on account of ſomething that has no re- 
lation to the court at which the miniſter reſides ; 3. At 
the requeſt of a court that complains againſt the mi- 
niſter and demands his recall; 4. for reaſons of ſtate ; 
for inſtance, by way of retaliation, + in conſequence of 
an infraction of the law of nations, and, in general, 
in conſequence of any diſpute that threatens a rupture 
between the two powers. In the latter caſe, * the mi- 
| niſter i is often ordered to depart, without taking leave; 
but, in the two former caſes (and ſometimes even 
in the latter), the miniſter, if preſent, ought to re- 
queſt an audience at taking leave. At this audience 
which 1s ſometimes public and ſometimes private, 
he preſents his letters of recall, and makes a ſpeech. 


I' See the diſpute Ea: he Chevalier Fl Eon, and 
the Count of Guerchy. Lettres mein. et negoc. de N. d EN 
p. 85. 3 
1 Tins. takes: e when a ſovereign thinks, ths: a 
foreign ſlate has demanded the recall of his miniſter with- 
_ out ſufficient cauſe, See ADELUNG, n v. 4. p. 
5 
5 * Yet, he ſometimes requeſts, and obtains, an audience 
before his departure, though the war be upon the point of 
Wee out. 4 \ 
N * 
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t If the miniſter be abſent at the time of his recall, 


he may take leave in writing, annexing to his own 
letter, his letter of recall. In both theſe caſes he re- 


ceives letters from the court where he has reſided, which, 
if there be the leaſt room for it, contain an eulogium 


on his character and conduct. After this he receives 


the ordinary or extraordinary preſents, intended for him, 
and his neceſſary paſſports, Having thus taken leave 
of the court, he takes leave of the other foreign 
minifters, miniſters of ſtate, &c. which is done in viſits, 
made in the ſame manner as his viſits of arrival, and? | 
——_ ee ended, he takes his departurę. 


SECT. 3. 
Of the departure of 4 miniſter without being recalled. 


SOMETIMES a miniſter terminates his embaſſy ; 
kimſelf by quitting the place of his reſidence, without 
being recalled. This happens, 1. when, in virtue 
of his inſtructions, he may take leave without waiting 
for a recall in form; 2. when the ſovereign, * at whoſe 


court he reſides, - requeſts him to' take leave, or 
obliges him to quit his territory. This latter is ſome- 


times done by way of retaliation, or in conſequence of 


+ If the miniſter who takes his place is arrived, be- 
fore his departure, of if a charge des affaires is appointed. 
to act in his abſence, the miniſter who is recalled preſents 
them at the audience, when he takes leave, 

* C. H. BrEUNING, ſpecimen juris controverſi de jure 
expclie; di leg alu alterins gentis liberum, lips. 1764. 4. F. 
C. Mose R von Ailſſcha ung der geſent:m in his Le 1 
SHriften v. 8. p. 81. v. 9. p. I. 
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the miſconduct of the miniſter, or in caſe of an ap- 
proaching rupture. 3. When he quits the court of his 
own accord, without taking leave. This is done when 
ſome groſs infraction of the law of nations has been 
committed againſt his perſon. | | 


r 
Of the death of a miniſter. 


AN embaſly may be terminated by the death of 


the miniſter. Thoſe who have the care of his interment 
have certainly a right to infiſt-on his being buried ho- 


nourably; but, whether a miniſter, of a religion not to- 


lerated in the country where he dies, is entitled to a 
public ſolemn interment in the burial place, is a point 
which, in default of particular convention, muſt be de- 


termined on the principles of the religion of the coun- 


try where he reſided at the time of his death. In cafe the 


corps is ſent home to the country of the ſovereign who 


has ſent the miniſter, it is cuſtomary to exempt it from 


the eccleſiaſtical dues commonly called jura ſole, which 


are paid by ſubjects only. 
Baer. To 
Of the ſeal. 
IN the caſe of the death of a miniſter, if there 


be another miniſter from the ſame court, or a ſecre- | 


tary of embaſſy, preſent, he ought to put the ſeal on 


all the effects of the deceaſed. * If there be no o- 


At Rome, if there be no ſecretary of embaſy, 
the Cardinals Protectors of the nation do this, 
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ther miniſter from the fame court on the ſpot, nor 
any ſecretary of embaſly, the miniſter of another court 
may do it, if authorized ſo to do by the deceaſed or 


the deceaſed's ſovereign. The ſovereign at whoſe court 


the deceaſed reſided is the haſt perſon that can claim 
any right here: + 
SECT. 6. 
Of the departure of the retinue and e of a 


min ier. | 


THOUGH, ftritly ſpeaking, the immunities and 


_  prerogatives of the embaſſy ceaſe at the death of the 


miniſter, it is cuſtomary to leave his widow and retinue 
in the enjoymeut of them for ſbme time longer; and, 


+ At Vienna, the court: reſaſed; formerly, to leave the 
ſealing up of the effects of a deceaſed miniſter to the ſecretary 


of embaſly, or to'a foreign miniſter; but it was obliged 


to give way in this point to foreign powers, when the lat- 


ter began to retaliate. Even the ſtates of the Empire are 


now on the ſame footing, in this reſpe&, with foreign pow- 


ers; excepting, however, in what relates to thoſe of their 


miniſters who are at the ſame time agents to the Aulic 
Council. Their effects, in caſe of demiſe, are ſealed 


up by the Aulic Council, or, at leaſt, the Council cla ims 


it as its right ; and the method which has been adopted 


of {eparating the functions of miniſter and agent, ſeems to 
be the only mean of avoiding diſputes on the ſubject. See 


Rxevss, teuſtehe ſtaalſcanxeley, v. 15. p. 40. and, on the jurif- 
diction of the Aulic Council in general, Fasirschkg, ver- 


ſuch uber die Frage e ob die Reichſtindiſchen Ceſtandte am Rei- 
c bofrath der Gerichtbarkeit des Reich $7 unterworſen ſind. 
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if the widow quits the country, the effects of the deceaſed, 
as well as her own, are exempt from the droit d' aubaine, 
and from ſequeſtration. But, if ſhe chooſes to re- 
main in the territory, the court has undoubtedly a right 
to fix on à term, 4 after the expiration of which, if 
dme ſtill remains, ſhe is to be conſidered as ſubject to 
the ſtate, and conſequently to its laws, . and 
. | 
sxcr. 1. 


Of embaſſies which terminate in part. | 


 _---» SOMETIMES an embaſly is partly terminated 
by changing it into an embaſſy of another order. This 
happens when a miniſter aſſumes a more exalted qua- 
lity ; for inſtance, en a miniſter of the ſecond or- 
der takes the quality of embaſſador, on occaſions of 
great ceremony ; or, when a miniſter, after having been 
| veſted with the quality of embaſſador or envoy extra- 
ordinary, quits it, to aſſume that of mininiſter of the 
5 ſecond or third order. g In all theſe caſes, the minifter 


On the wills of miniſters, ſee WI LDVOGAL, 55 teſta- 

miento legati, Jenæ, 1711. J. F. KavSek, de _ teſtatore, 
Gieſſæ, 1740. 4. 
+ W1Lpvocar, I. c. L. 1. ch. 2. J 10. and the fol- 
lowing. | 
| t J. J. MosEx, Abhandlung aber verſehiedere- Rechiſna- 
ſerien. Band. 2. p. 438. 

There is no doubt but an embaflador may, conſift· 
ent with honour, quit that quality, when taken on an ex- 
rraordinary occaſion, and become envoy or ſimple miniſter 
again; but there is a doubt, whether a miniſtes pleniper 


= 
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takes leave, in the quality which he lays aſide, in pre- 
Fenting letters of recall, to which he ſubjoins letters 
of credence ſpecifying his new quality. From that time 
he can claim no honours but ſuch as are due to the 
quality which his new credentials attribute to him. 
His receiving preſents or not, on theſe occaſions, depends 
on the cuſtom of the court where he reſides. J 


CHAP. XI. 
Or Tart RIGHTS OF tert WITH RESPECT 
TO THE STATES To WHICH THEY ARE NOT 8 8 
SENT AS MINISTERS. 


. 


— — 


SECT: I. 


$7 According to the univerſal law: of nations. 


| A the rights we . have hitherto treated of, pr 
tive to embaſſies, exiſt, ſtrictly ſpeaking, only between 
the power that ſends and the power that receives the mi- 
niſter. A third power, through whoſe territory a mi- 
niſter may paſs (whether in going on, or of returning 


tentiary can return, with honour, to the poſt of ſecretary 
of embaſſy. See the Lettres mem. et - yon au . 
d'Eon. | 
| r, an embaffader, become maloiftor: of PR 
ſecond or third order, can have noclaim to the title of exce> 
lency. See Moszu, von der excellen der — vom 21tn _ 
Kang. 

C See, on England, Memoires Fox, p. 96. 
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from, his miſſion), or at whoſe court he may make a 
ſtay, without bringing with him letters of credence' for 
ſuch power, has an undoubted right to treat him as à 
private perſon, and to grant him no immunity or pre- 
rogative whatever, either as to his perſon or his effects. 
And, even ſuppoſe a miniſter be ſent to an aſſociation 
of ſtates, as to the diet or to ſome circle of the Em- 
pire, it appears, that he cannot claim miniſterial immu- 
nities at the court of each ſtate compoſing the affocis: 
ation; unleſs he has credentials for each court indivi- 
dually, or unleſs when actually on buſinefs which con- 
berns the aſſociation. 


SECT. 2. 
According to the cuſtoms relative to the perſon 
| sf a miniſter. 


IN the practice, it is cuſtomary in time of peace, 
not only to permit foreign miniſters to, paſs through the 
territory of a third power, + and to remain in it as long | 
as they chooſe, but to treat thoſe who paſs through on- 
| ly, with marks of diſtinction ; and as long as there axe 
no diſputes, they. are often permitted to enjoy many of 


® Lever, de /-gatis. tranſauntibus, med. ad. D. Sp. 672 
. ACHENWALL, de tranſitu et admiſſione * ex e rogers 
dis, Gottingen, 1748. 4. 

This is a natural conſequence of the liberty of paſo 
ſage, generally eſtabliſhed in Europe, and particularly v ith 
reſpect to the miniſters of the States of the Empire, when go- 
ing to, or coming from, the Diet or other afſemblios of | 
the Empire. = | 
LI 2 
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the prerogatives which are granted to foreign miniſ- 
ters. But, as this is looked upon as an act of mere 
politeneſs, and not as an obligation of the law of nations, 
all courts, in caſe of conteſtations, exerciſe * right 
of diſpenſing with it. 

In time of war, the belligerent powers are under 
an obligation of yielding a full and perfect ſecurity to 
the miniſters, found in each other's territory but belon- 


ging to nations with whom they are not at war; + but, 


nothing forbids the ſeizure of a miniſter of the enemy 
if ſuch miniſter comes into the ſtate without the per- 
miſſion of its ſovereign. . 


3 flew, on the affair of Goertz in Holland, 1711, Brx- 
KEKRSHOFK, |, c. p. 100, and JOupreDa, p. 571. The af- 
fair of Wartenſleben at CaſlelI, 1753. Mosa, verſuch, v. 4. | 


| p. 130, and the following. Merc. hiſt. et pol. 1764. T. r. 


p. 101. 104. T. 2. p. -3f% Walbix, legationibus jus uni- 
verſum. 4. A miniſter who only paſſes thus, may be ar- 
reſted for debt, and parſued with rigor, See Jarcer, and 
Scnor, Furiſtiſchen Mochenbladit, P. 1. p. 173. where may 
be ſeen an inſtance which happened in Saxony. See Purr- 
MANN, Grundſarze des Wechſelrechts, | 167. | 
+ The detention of the Marquis of Monti does not 


10 form an exception to this rule. See the pieces, 


is fu; 25 in RovsstT, recueil de mMEmoires V 9. and 
Literatur, v. 2. P- 572. and the following. 

dex, verfuch, v. 4 p. 120. Sil oft permit de faire 

ter a Amboſſidcur, qui paſſe fans paſſe *ports par {es ſlats 


4. centx_ avec qui Sor mare eft en ee 1745. 4 
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- SECT. 2 
Relative to the ets Cl a miner. | 


A miniſter can chim no exemption from N or 
ſeizure for the effects that he conveys through the ter- 
ritory a third power. | The particular and reciprocal 
3 of ſome courts, and the deference that many 
ſmall ſtates ſhow, in this reſpect, to their powerful neigh- 
bours, form an exception here but this we cannot ad- 
mit as any thing like a general rule. 9 


CHAP, XL 
Or SECRET EMBASSIES. 


Srcnkr embaſſies are of ſeveral ſorts. Sometimes a 
ſovereign ſends a perſon of confidence, to treat in ſecret 
of ſome affair of importance ox that requires diſpatch, 
without giving him the quality of miniſter, or, at leaſt, 
without permitting him to aſſume it openly, till the ob- 
ject of his miſſion is out danger. If the court to which 
he is ſent be informed of the object of his miſſion, he 
ought to be granted all the inviolability due to him as 


C) The moveable effects of the miniſters of ihe Sates 
of the Empire, going to, and coming from, the Diet and 
other aſſemblies of the Empire, are exempt from impoſts by 
the Capir. Imp. 1711. art. 8. F 11. 

This was the caſe of the Baron de Ripperda, Envoy 
from Vienna for the peace concluded between Auſtria and 
Spain, 172 5. 
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miniſter ; ; if not, t he may be treated as a private per- 
ſon. Such perſons can demand no part of the ceremo- 
nial due to them as miniſters, while they forbare to diſco- ü 
ver their quality as ſuch; and, in general, they 3 are look- N 
ed upon 25 all che other miniſters as . 22 ds 


— — — 
, — __ — 
- 
> 


6 CHAP. XIII. 


or STATE MESSENGERS. 


„ * are the —_ between ſovereigns 
and miniſters of whatever they wiſh to convey with 
diſpatch. On the one hand, it is eaſy to diſtinguiſh them 
from miniſters, whom they do not reſemble either in their 
quality or their functions, and, on the other, from a ſimple 
courier, who goes but from one poſt to another. Every 
ſovereign grants, in time of a peace, a full and entire 
inviolability to the perſons of meſſengers, as well as to 
the diſpatches of which they are the bearers, whether 
they are ſent to his own court, or are on their road to 
ſome other court ; but then, in order to this, they 
muſt announce themſelves as ſuch, and produce, if re- 
_— the neceſſary . + &c. this n has 


+ Such was the caſe of the Abbs de W ſecret 
chargs des affaires of France, in Spain; but with the know- 
ledge of the King of Spain. See /es Memoires de Moxt- 
2 * 

* Moser , der Courier nach 2 inem Than, in his Meine 
Schriften, v. 4. n. 2. 

+ MoxTGon, v. I. p. 458. and FE tolo v ug and 4 

pieces fn ſtiffcatives, n. 8. 9. Th 
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often been confirmed by treaty, and, to commit an act 
of violence againſt a meſſenger is now looked upon as 
an enormous offence. | | 

Further, they are granted an exemption from im- 
poſts and from being ſearched, as long as they do not 
abuſe this favour. | 

In time of war, this inviolability is not ſo much 
reſpected. Belligerent powers take the liberty of ſeizing 
the meſſengers of their enemies, or of the allies of their 
enemies where there ate no treaties to the contrary. 
Sometimes it is agreed to grant them paſſports ; and this 
very often is one of the firſt object ef a * 


for peace. 


1 + On the murder of Major Sinclair, ſent as meſſenger 
by the Sweediſh Miniſter, from Conſtantinople to Sweeden, 
killed in Sileſia, 1739, ſee Buscninc, Magazin, v. 8. p. 
309. Umſtandlicher Bericht von dem, 1739, an dem Kin, Schud. 
Major Malcom Sinclair 8 verubten an. * 
Berlin, 1 741. 4. 
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Os FORCIBLE MEANS, EMPLOYED BY A 
NATION IN THE DEFENCE OR PUR- 
SUIT OF ITS RIGHTS. 


CHAP. I. 


Or RETALIATION AND REPRISALS: 


— — 


ger. 1. 


Of _ means in general. 


Is caſe of a difference birwent two ſovereigns, he 
who complains of a violation of his natural or- po- 
ſitive rights, ought, unleſs his pretenſions be of an indiſpu- 
table nature, to begin by ſufficiently proving thoſe 
rights as well as the violation of them complained of. 
This done, if he cannot obtain due ſatisfaction by 
amicable means, or if he foreſees that it would be uſe- 
teſs to try ſuch means, he may, if he does not chooſe 
to renounce fatisfaction altogether, have recourſe to for- 
cible means, whether it be in defence or purſuit of his 
rights. Forcible means are, indeed, in ſuch caſe, the 


MY 
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only ones that are left to Gm who — 
no judge or ſuperior. * 

Forcible means are of ſeveral degrees, which differ 
widely from each other, and every ſovereign is obliged 
to confine himſelf to the employment of the loweſt de- 
gree by which he can obtain due ſatisfaction. Above 
all, he onght to diſtinguiſh carefully the means of re- 
dreſs proper to be made uſe in caſe of a violation of 
an imperfect obligation, from thoſe which would be 
WEE? in caſe of a violation of a perfect e e 


_ Secr. 2. 
Of + retaliation. , 


THERE are many ways of PRE an imperfect 
obligation. In general, a ſovereign violates his perfect 
obligations, in refuſing to permit or to do what equity 
and humanity dictate, and in doing what, in the rigor 
he has a right to do, but which humanity. and equity 
forbid. Particularly, 1. in refuſing to obſerve 2 point 
of ſimple cuſtom ; 2. in introducing into his dominions 


This mult be applied with a good deal of circum- 
dies to the States of the Empire. In their differences 
with each other, they are obliged to carry their complaints 
before the tribunals of the Empire; ; except, 1. certain for- 
*cible means which they are permitted to employ like ſo- 
vereign powers (See the next Sect); 2. in the caſes where 
the laws authorize them to make uſe of forcible means; 
2. in caſes on which the tribunals of the Empire, whether 
from the nature of their juriſdiction or from circumſtances, 
cannot decide. In their differences with foreign nations, 
they are hindered mediately only from exerciſing all the 
rights, touching this point, belonging to ſovereign ſtates. 
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ſome partial right or law, to the prejudice of foreign- 

3 EE <Q | 
From the nature of imperfect rights and obligations, 
it is clear that no violation of them can authorize the 
uſe of forcible means, or the infraction of perfect obli- 
gations, in the purſuit of redreſs; but, it is no leſt 
clear that, in order to obtain ſuch redreſs, a ſovereign 
may make uſe of retaliation. He may, for inſtance, 
refuſe to comply with the ſame cuſtom, with reſpect 
to another. ſovereign, that that ſovereign has refu- 


| fed to comply with, with reſpe& to him; or he may 


refuſs to comply with ſome other cuſtom which is equi- 
valent to it. He may introduce a partial right or law, 
to the prejudice of ſuch foreigners as have done the 
fame with reſpect to him or his ſubjects. By theſe means 
he re-eſtabliſhes reciprocity, or obliges nen . 
to e their conduct. 


Theſe acts of retaliation are much in uſe, as. well 


among the nr. as the Wann ſtates of 
Exrope., 


* Ic mult not be anderſtood, that every little inequa- 
lity to be found in, the legiſlation. of two ſtates, ought. 
to be. conſidered. as a partial right or law, that would au- 
| thorize retaliation, A partial right, in the private affairs 
of ſubjects, implies. a diſtintion made between ſubjects and 
foreigners, to the prejudice of the latter. See B. 3. Chap. 
3. Sect. 7. See allo. EUpE wie, gelehrte Anzeigzn, v. 1. p. 
73. J. G. Bauzz, Meditationes de vero fuudamento gno oh 
Guizates, Mititur . is juris, Lips. 1740. | 


1 
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 SRCT. 3. 
of” Gu e 


A ſovereign violates his perfect ons. in vio- 
lating the natural or perfect rights of another. It mat- 
ters not whether theſe rights are innate, or whether they 
have been acquired by rele or tacit covenant, or 
| otherwiſe, | 
In caſe of ſuch W the 3 3 
may refuſes to fulfil his perfect obligations towards the 
ſovereign by whom he is injured, or towards the ſub- 
jects of ſuch ſovereign. He may alſo have recourſe to 
more violent means, till he has obliged the offending 
party to yield him ſatisfaction, or till he has taken 
ſuch ſatisfaction himſelf, and guarded. Þ himſelf AE 
| the like injuries in future. 

| | Whether the ſtate or its ſubjects be che offending 
party, if the ſtate refuſe to make ſatisfaction, the pro- 
perty of each of its ſubjects, coming within the reach 
of the injured ſtate, is liable to ſeizure (in which caſe 
ſuch ſubjects have a right to be indemnified by the 
ſtate to which they belong); and even the perſons of 
ſuch ſubjects may be ſeized 3 but the life of an inno- 
cent perſon cannot be taken, unleſs in extraordinary 
caſes, where there is no other means of obtaining che 

fatisfaction Le, and of e future violations,” * 
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* If the e or 8 of a Ante bak been 
put to death by another ſtate, the former ſtate would. not, 
on that account, have a right to put the embaflador or 

| meſſenger of tie latter to death; but in time of war, a 
priſoner of war may ſometimes be put to death in order 
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There are many acts, by which a ſovereign re- 
fuſes to do or to ſuffer what he is perfectly obliged to 
| do or to ſuffer, or by which he does what he ig, oxdinari- 
ly, perfectiy obliged to omit, in order to obtain fatisfation 
for a real injury ſuſtained ; ; all theſe acts are called repri. 
2 Conſequently, repriſals are of many ſorts : the tali, 
by which an injury received is returned by an injury 
exactly equal to it, is one ſort of repriſals; but the 
uſe of it is not indiſcriminately Fame on all occaons. | 


Sror. 4. 19 1 
27 feirure. | ec et $608 


| ONE of the ſpecies of, repriſals the alt frequently 
employed, is the ſeizure * of the property and perſons 
of the ſubjects belonging to the ſtate from whom an 
injury has been received. This is done with : a view of 
obtaining ſatisfaction by the confiſcation of the property 
ſeized, if all endeavours ſhould fail of obtaining it from 
the RY ſtate, 


to puniſh a nation that has violated the. _ 6 war. "ts 
| the firſt cafe, the injured nation has other means of ob- 
taining ſatisfaction, and of guarding againſt ſuch violations 
for the future ; but war being of itſelf the laſt ſtate of vio- 
| lence, there often remains no other means of age 
againſt future violations on the part of the enemy. _ 

| * LYNKER, de jure repreſſaliarum, Jen. 1691. 4. C. v. 
ByNKERSHOEX, Q. J. P. L. I. c. 24. Kanrs, de juſtis re- 
preſſaliarum limitibus cum a gentibus tum a Halilus Imo eri. 


 obſernardic. Gottingen, 22 4. 
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SECT. | $ 
Extent of eat. 


A ſtate can make repriſals for injuries committed 
2gainſt itſelf or againſt its ſubjects; but not in favour 
of a third power, + even ſhould. ſuch _ requeſt it. 


Scr. 6 | 
The ſovereign nh has the, right. to authorize repri ile. : 


FORMERLY it was. frequent enough to ſee the 
ſubjects of one ſtate making repriſals on thoſe of ano- 
ther; + but the diſorders reſulting from ſuch a practice, 
and the dangers to which the ſtate itſelf was. expoſed 
by leaving the uſe of ſuch violences in the. hands of 
individuals, have induced fince the 14th century, the ſtates 
of Europe, in general, to withold from their ſubjects 
the exerciſe of this dangerous. right. $ Subjects, before 
they can now make repriſals on foreigners, are obliged 
to obtain letter. EY — or of repri * 1 


Z 
* 


+ Winrar, * Lie. 2. 348. Grorrvs Liv. 3. chap, 
2; BAREETR Ac, in his notes on Byxxzksuokx, du juge com 
petent, Chap. 22. 0 F. n. 1. 3. Vonr, ad D. de ., 
n. 3t. 

Po 3 Ls 2. chap. 2. J 7. ES 
F Bovenzup, theorie des traites de commerce, p. 483, 

and the following. Ds REAL, p. 401. Sometimes this point 

has been ſettled by treaty. See, for inftance, the wary * 
1662 between France and Holland, art. 17. 
: 1 EMERIGON, fraite der Nane, v. 1. p. 569. 
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Sxcr. 7. 
07 the difference between repri als and war. 


Whatever difference there may be in the different 
ſpecies of repriſals, they reſemble one another in that 

they are all determinate acts of violence, and that they ara 
exerciſed ſeparately; but, when all theſe ſpecies of re- 
priſals are exerciſed at once, they form a ſort of war- 
fare ; indeed, they no longer differ from war. * 


— — 


c HAP. II. 


Or THE COMMENCEMENT OF WAR. 


A 4 — 3 


— . 
bl 


SECT. 1. 


Definition of war. 


W. AR is 4 ſtate, in which men n exer- 
tiſe acts of indeterminate violence againſt each other. 
It is private or public; the firſt takes place between 
| individuals in the ſtate of n the ſecond en 
men in ſociety. 
| Public war is of two ſorts, civil and national. co 2 
war, in which members of the ſame ſtate wield the 
weapons of deſtruction again each other, is never law- 
ful, in fmple ſtates, but in caſes of the laſt extremity 3 
as when the ſovereign is obliged to arm in order ts 


* Varrgr, v. 2. 1. 2. 9345. 
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puniſn his rebellious ſubjects, or when the ſubjects can 


diſſolve the ties of ſubmiſſion which hold them in 
obedience. In compoſed ſtates it is never lawful, except 


each has a right to act as a free ſtate, « or except in the 


| caſe of a war of execution. 


National war is à conflict between nation and na- 
tion. It never can be undertaken or carried on but by 
the authority of the ſovereign; * but he may veſt the 
Tight of making -war in ſuch of his ee as he 
2 Proper. + 


— SECT. 2, 


Divi FM on of national Wars. 


NATIONAL wars are Gale or defenſive. + War is 


offenſive on the part of the ſovereign who commits the 


Fg 


firſt act of violence againſt another, whether in entering 


»The violences nu Fry the | Gibjects of one na- 
tion againſt thoſe of another, without authority from their 
ſovereign, are now looked upon as robberies, and the per. 


Petratore are excluded from the rights of lawful enemies. 


' + Thus the India Companies of England and Holland» 
who. enjoy a territorial ſuperiority - with reſpect to their 


Pofleſſions out of Europe, have alſo obtained from their ſo- 


vereigns the right of making war. Their troops and veſ- 
ſels ought, therefore, to be treated as lawful enemies. 
Pavrr, t, de jure belli ſocietatum mercatoriarum majorum. 

In almoſt every war. both parties claim the defen- 
fo This is done in order throw on the enemy, as the 


agreſſor, all the injuries ariſing from the war, and to influence 


the effects of the defenſive alliances he has formed with o- 
ther powers. See Beitrage zur Kriegsgeſchichte ; v. 10. p. 
169. Mosza, Beiträge, v. 1. p. 3. and the following. 
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his territory with an armed force, attacking him on the 
high feas, or in the territory of a third power. It is 


defenſive on the part of him who receives the firſt act 
of violence. But, it muſt be obſerved, that if a ſove- 


reign ſees himſelf menaced with an attack, he may take 
up arms in order to ward off the blow, and may even 


EY commence the exerciſe of thoſe violences * that his ene- 


my is preparing to exerciſe againſt him, without being 


| chargeable with having begun an offenfive war. Such 


meaſures, in ſuch a caſe, are no more than the means 
of ſimple defence. 


SECT. 3. | 
| Of reafons which Juſtify war. 
NOTHING ſhort of the violation of a perfect right, 


| either committed, committing, or with which a nation is 


threatened in future, can juſtify the undertaking of a war. 
On the other hand, every ſuch violation, when proved, 
and when amicable means have been tried in vain, or 
when it 1s evident that it would be uſeleſs to try ſuch 
means, juſtifies 18 the ROO party in * to arms. 


* We may add a third ſort of war, that in which 
both parties take up arms at the fame time. Hiſtory fur- 
niſhes us with examples enough of this fort of war; but 
it farniſhes no example of its baving given riſe to rights 
different from thoſe ariſing from other wars. | 

+ See, on this ſubject, the writings mentioned by Mr. 
D'OwprxDa, Litteratur, v. 2. p. 626, and the following. 

| Unleſs the parties have before agreed, that certain 
injuries ſhall not be looked upon as ſufficient grounds for 
war; as was done at the peace of Utrecht, and other trea» 

ties NT? #L EE. An | | 


274 Or THE COMMENCEMENT Book VIII. 


It is impoſſible that the ſentiments of the belligerent 
parties ſhould not be in direct oppoſition with regard to 
the juſtice or injuſtice of the war; 5 yet, if it be not 
manifeſtly unjuſt, their own welfare induces them to con- 
ſider it as lawful, as far as reſpects the treatment of 
the enemy, * and the validity of conventions and treaties | 
of peace. 8 


8 SECT. 4. 
Of a declaration of war. 


THE univerſal law of nations acknowledges no ge 
neral obligation of making a declaration of war to the 
enemy, previous to a commencement of hoſtilies. + Ma- 
ny of the ancient nations looked on ſuch a declaration | 
as eſſential, and it was practiſed in * t * che 


It is well known that th oſtenſible reaſons for un- 
dertaking a war moſt ſeldom be confounded with the real 
motives. | 

* Thus the chriſtian powers are induced to treat as laws 
ful enemies the barbarians of Africa, though the motive | 
of the latter is often nothing but robbery ; and thus poli- 
cy often induces a ſovereign, in the cauſe of a civil war, 
to treat his rebellious ſubjects as lawful enemies: but this, 
it muſt be remembered, is not to be conſtrued into an 
acknawled gement of their independence. \, 

I C. v. BYNKERSHOEK, ut bellum legitimum fit indicti- 
onem belli non videri neceſſauriam. See 1 * Juris 
pubic, I.. 1. c. 2. 

+ Formerly, it was even thought neceſſary to annul 

the treaties exiſting with the enemy, before war was de- 
clared. See LEIEN ITE, preface a ſon Cod. dipl. et pol. n. 41. 
115. No nation does this now, except when induced te 


Cr, II. Or wax. 275 


17th century: $ but, now-a-days, 9 nations content them- 
ſelves with publiſhing a declaration of war through their 


own dominions, || and explaining their motives to other 


powers in writing. Publiſhing. of war in this manner 
is looked upon as fo. eſſential, that nations have often 
demanded a reſtitution of every thing taken from them by 
the enemy before ſuch publication. Sometimes, how- 
ever, nations get rid of ſuch demands by infiſting, that 
the war has been tacitly declared. 
SECT. 5. 
- Sequel 7 the declaration of war. 


2 'F R OM the moment a ſovereign is in a. ſtate. 
of war he has a right, ſtrictly ſpeaking, to act as 


an enemy, not only WB reſpect to the perſong 


it by ſome motive of OL See Samba Staatſcbri ien, 

v. 1. p. 65. n. 9. 

TD f The laſt inſtances of ſolemn declarations of war are 
thoſe of 1635 (See Vassor, hift.. de Louis XIII. p. 1. L. 38 

= p. 399) and 1657. See HorI BEN, Daniſche Reich ſpiſtorie. 

v. 3. p. 241. J. G. Goxxs, Entdeckung der Urſachen warum, 


+73 


4 Krieg ſſauntndigun unter freien Vultern fur nöthig gehalten 


worden. See SIBENKEES, juriſtiſches Magazin, v. 1. n. 3. 

On the modern cuſtom of declaring, war. See ExMzE- 
RIGON, traités des aſſurances,” v. 1. Chap. 12. Sect. 35. p- 
559, and the following. | 


|| This publication is made with much ſolemnity in 


England. See ADELUNG, Staarſpeſchichte, v. 8. p. 57. Aves, 
de jure ſolemni circa d:clarandum bellum inter gentes morati- 


ores accepto. Gott, 1787. 4. A particular motive hindered 


8 1 in 1780. See W Briefe uber England, 
p 453. © 
“ dee Memoires hiftoriques des negocations de 1761. 
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ang property found in the territory of the enemy, but 
allo with reſpect to his enemy's ſubjects and their pro- 
perty, which may. happen to be ſituated in his own ter- 
ritory at the breaking out of the war. He has a right, 
then, to ſeize on their ſhips found jn his ports, and on all 
their. other property; to arreſt their perſons, and to de- 
clare nul and void all the debts which the ſtate may 
have contracted with them. 

| However, nations, for their mutual benefit, 0 
been induced to temper the rigor of this right. 1. In 
a great number of treaties, nations have ſtipulated, in 


caſe of a rupture between them, to give each others ſub. 


jects, reſiding in their territory at the breaking out of a 
war, or coming to it, not knowing of the declaration of 
war, a ſpecified time for the removal of themſelves and 
their property. 2. Sometimes it it is agreed to let the 
ſubjects of an enemy remain during the whole courſe 


of the war, or ſo long as they live peaceably and qu ietly. 


* GkRortres, L. 3. c. 9. | 4. Purrkxpoxrr, L. 8. c. 
6. J. 19. 20. Worr, jus gent. F 1184. 1198. | 
+ See the examples of the 17th century, in Brakes 


nor kx, Oueſt. jur- publ. L. t, 6, 2. p 13. This term 


was fixed at ſix months between England and the United 
Provinces, 1667; between France and the United States of 
America, 1778. art. 20: at nine months between France 
and the United Provinces 1739: at a year between Spain 
and the United (Provinces, 1714: at the ſame between En- 
gland and Ruſſia, 1776. art. 12: at two years between Den- 
mark aud Sicily, 1748. art 39: at the ſame between Den- 
mark and Genoa, 1 756. art, 38; and between the United 


Provinces and Sicily, 1752. 


I Moxses, Ver/ich, v. 9. p. 46. See the treaty be- 
tween France and Evgland, 1786. art. 
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3. Beſides theſe precautions taken between nation and 
nation, many ſtates have provided, by particular laws 
and privileges, for the protection of the perſons and 
property of enemy's ſubjects. 9 4. Generally ſpeaking, 
a nation does not venture to touch the capitals which 
the ſubjects of the enemy may have in its funds, or that 
it may otherwiſe owe to ſuch ſubjects. J 

Where there are neither treaties nor laws touching 
theſe points, nations continue ſtill to ſeize on all 
the property belonging to its enemy's ſubjects which 
is carried into its territories after the declaration 
of war. * Sometimes, too, we ſee a ſtate make 
ſeizures proviſionally, till afſurance is received, that the 
ſtate who has done the injury is ready. to make rapa- 
ration, or fulfil its obligations. F — 45 a 

Whatever be the conduct obſerved towards tlie 
ſubjects of an enemy, his embaſſadors, or other public 
miniſters, are always obliged to quit the ſtate, as ſoon 
as a war breaks out; + but they are allowed to depart 
and remove their property, without the leaſt moleſtation. 
The Turks are the only nation who violate this law. || 
SECT. 6, | | 


Of the recall of ſubjefts. 
. EVERY ſovereign has a right to call home 


thoſe =; his ſubjects who are in an enemy's country, 


{F EmtrIGon, v. t. p. 563, and the following. 

J Egal, v. I. p. 567, and the following. 

: * Ordinance of the King of Spain, 1762. Mosss, Ler- 

fſueb, v. 9. p. 9 | | 

| + Mos, Verſuch, v. 4. p. 52. 54. 

| | Moses, Verſuch, v. 9. p. 55. 
See Book 7. Chap. 5. Sect. 1. 


— ———— 
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or in. any — country, when he thinks their preſence 
neceſſary to the defence of the ſtate. He has an un- 


doubted right to forbid his ſubjects to ſerve the enemy 
againſt their country, and to puniſh them in caſe of diſ- 
: obedience. OrdinancesF are uſually iſſued in ſome ſtates, 


at the beginning of a war, in virtue of which offen- 
ders in this way are puniſhed by confiſcation of their pro- 
perty or otherwiſe. However, the manner in which 
war is now carried on often induces à ſovereign to con- 
fine the effects of thoſe ordinances to his vaſſals, or to 
thoſe who are in his own - ice or in that of the 


enemy. 


Every ſovereign has 2 right to. forbid his jede 1 
to carry on a correſpondence, or keep. up a communi- 


cation with the enemy ; to prohibit all contraband com 
merce with him, the entry of merchandiſes which are 
produced or manufactured in his, territory, and all in- 
furance on his veſlels.* Policy and circumſtances u- 


| fually determine the degree of rigour with which chen 


* are enforced. + 


b 


I Vow Sreer, vor der Abberufung der in auſwartigen 
Krieg fil. renſten, ſiebenden Reichsglieder und Vaſallan ; the ſame, 
Vertheidigung der Grundſatze welche in der Abhandlung von 
Auccutorien ſind aufoeltellt. worden; in his- Abbandlungen aus 
gem deutſchen Staaiſnnd Lehwrecht, Halle, 1752. 8. a 
MosEx, Verſuch, v. 9. p. 43, and the following, 
Vox STeck, veg Verchierung feindlicher Schiffe. und 
Cutter; ſee his Auifahrungen, 1776, n. 9, MacEus, von aſe 


furanzen, in the preface. 


+ BoucaauD, theorie des traites de commerce 5 p. 250. 


aud the —_— MoseR, Verfach, v. 9. . 
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CHAP. III. * 


Or THE MANNER OF MAKING WAR. 


Scr. I 
Oo the laws ' of bar. 


| 1 law of nations permits the uſe of all the means, 
neceflary to obtain the ſatisfaction ſought by a lawful 
war. Circumſtances alone, then, muſt determine on the 
means proper to be employed; and, therefore, war 
gives a nation an unlimited right of exerciſing violence, 
againſt its enemy. But, the civilized powers of 
Europe, animated by a deſire of diminiſhing the hor- 


rors of war, now acknowledge certain violences which 
N are as deſtructive to both parties as contrary to ſound 
| policy, as unlawful, though not entirely forbidden by 
| the rigour of the law of nations. Hence thoſe cuſtoms 
which are at preſent called the Jaws of war * 

Theſe laws, which are ſanctioned by cuſtom, and 


J in ſome caſes even by treaty, have been obſerved with 
. greater punctuality ſince war has been carried on by 
4 the means of regular troops : nar does any civilized na- 


tion now think itſelf juſtifiable in departing from them, 

except the enemy ſets the example, or except an urgent IM 
4 neceſſity, ariſing from extraordinary circumſtances, ad- 
mits of exceptions authorized by reaſons of war. 


* : * C rundlich: Nachricht vom R riegſeeremonial und Krieg fe 
|  Manter, 1745. 8. STRUBE, de la raiſon de guerre, in the ſup- 
plement to his Ebauche des loix naturelles. 
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x nine | Sxcr. 2. | 
| bug the perſons by whom hoſtilities ought to be 
| xervifed, Q 


ACCORDING to modern _ every individual 


in a ſtate is not allowed to fall upon the enemy, e- 


ven after war has been declared againſt him. + Soldiers, 


by the order of their commanders, and ſuch other ſub- 
jets as may obtain expreſs permiſſion for the purpoſe 
from their ſovereign,* may lawfully exerciſe hoſtilies, and 


vare looked upon by the enemy as lawful enemies; but 
thoſe, on the contrary, who, not being ſo authorized, 


take upon them to attack the enemy, are treated by him 
as banditti; and even the ſtate to which they be- 
long __ to er them as ſuch. 


+ Although the ancient form of declaring war r be. pre- 
ſerved, it is now but a were ſorm, in general; but vet 
there are caſes where the ſovereign expreſsly orders all 
bis ſubjects to take up arms. See Mosgnx, v. 9. p. 206. 

For this reaſon, thoſe whe wiſh to arm privateers 


are obliged to obtain /etters of mangus; farniſhed with 
them, they become lawful enemies. BrnxgeRSHoOER, Q. jur. 


Pub. I. 1. c. 18. 19. 20. S. Fa. WILLENBERG, de eo quod 
Juſlum eft circa excurſiones maritimas. Gedan, 1711, 4. 

I The wars which are carried on out of Europe, by 
the India Companies, are carried on by the authority of 
the ſovereign. They are a conſequence of the territorial 
ſuperiority, granted to thoſe. companies over their poſſeſ- 


Kons out of Europe. C. F. Pavrr, de jure belli focietatis 


mercatoris majoris privilegiate, Halle, 1751. f 21, and the 


following. 


* 


/ 
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If ſubjects confine themſelves to ſimple defence, it 
would appear that circumſtances ought to determine, 
whether, acting by the preſumed order of their ſove- 


| reign, they ought to be treated as lawful enemies or 
not. They are, however, generally treated with more 


rigour than thoſe who act by 1 authority. 


SECT. 3. 
Of unlawful arms: 
| AMONG the arms and other means of 4 in- 
jury to an enemy, there are ſeveral which cuſtom has 


declared to be unlawful. Such are, among the ſecret 


means, poiſon, * aſſaſſination, &c. 4 but not different 


* It is a violation of the laws of war to poiſon wells 
in order to deſtroy the enemy, and alſo poiſon the eom- 
mander in chief or any other enemy of diſtin&tion. Since 
the beginning of the 17th century the uſe of empoiſoned 
arms even has been looked upon as unlawful. See Beusr, 
Krieg ſanmerkungen, v. 5. p. 236. He there gives an account 
of a convention touching this point, 1675. See alſo TxINx- 
HUSIUS, de illicito veneratorum armorum uſu, Jen. 1667. H. 
Coccx it, de armis illicitis, Fref. ad Viad. 1698. It is alſo 


| againſt the laws of war, knowingly to ſend among the e- 
nemy, perſons attacked with the plague or any other _ 


gious diſeaſe. 
+ It is, therefore, a groſs violation of the laws of war 


to ſet a price on the head of a commander in chief, or 


or other enemy of diſtinction; unleſs the example has firſt 
been ſet by the enemy. W Verſuch, v. 9. 9. P. 2. P. 257. 
and the following. © 
I For inſtance, it is againſt the laws of maritime war 
for the commander of à veſſei not to hoiſt the flag of hig 
nation before he begins the combat. See Boucnavy, p. 377. 


Many ftratagems of this ſort are permitted in a ou war. 


O 39 
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| forts of ſtratagems. Among the open means, certain 
arms the uſe of which is too cruel, $ and which the 
object of the war does not. render abſolutely neceſ- 
ſary. 


| SECT. 4. 
Of taking the life of an enemy. 


FROM the moment we are at war, all thoſe who 
belong to the hoſtile ſtate become our enemies, and 
we have a right to act againſt them as ſuch; but our 
right to wound and kill being founded on ſelf-defence, 
or on the reſiſtence oppoſed' to us, we can, with. juſ- 
tice wound or take the life of none except thoſe who 
take an active part in the war. So that, 1. children, 
old men, women, and in general all thoſe who cannot 
carry arms, or who ought not to do it, are ſafe under 
the protection of the law of nations, unleſs they have 
exerciſed violence againſt the enemy. 2. Retainers to 


\ 


For inſtance, it is contrary to the laws of war to 
load cannon with nails, pieces of iron, &c. to charge a muſ- 
quet with two balls, or with disfigured balls, &c. the firſt 
augmenting too much the number of ſufferers, and the latter 
wantonly increaſing the pain. The uſe of red hot ſhot [ in- 
vented 15 74, at the fi ege of Dantzick)}, of chain and bar 
ſhor, of carcaſſes filled with combuſtibles, boiling piteh, &c. 
have ſometimes been proſcribed by particular conventions 
between maritime powers. Theſe conventions, however, ex- 
tend no further than the war for which they are made 
and, beſides, they are never applicable except in engagements 
of veſſel for veſſel. See, on the uſe of the machine called 
infernal, the — of Trereur, under the word 71 
chine. 5 
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the army, whoſe profeſſion is not to kill or directly 
injure the enemy, ſuch as chaplains, ſurgeons, and, to 
a certain degree, drummers, fifers, trumpeters, & c. ought 
not to be killed or wounded deliberately. 3. Soldiers, 
on the contrary, being looked upon as ever ready for 
defence or attack, may at any time be wounded or killed; 
unleſs when it is manifeſt that they have not the will, 
or have loſt the power, to reſiſt. When that is the 
caſe; when wounded, ſurrounded, or when they lay þ 
down their arms and aſk for quarter; in ſhort, from 
the moment they are reduced to a ſtate in which it 
is impoſſible for them to exerciſe further violence againſt 
the conqueror, he is obliged, by the laws of war, to 
ſpare their lives : except, however, 1. when ſparing their 
lives be inconſiſtent with his own ſafety; * 2: in caſes 
where he has a right to exerciſe the zatio + or to make 
repriſals; 4 3. when. the crime committed by thoſe who 
fall into his hands juſtifies the taking of their lives.” 
It is always juſtifiable to make the vanquiſhed ſol- 
diers priſoners of war, and even: thoſe who are not of 
the e profeſſion. 


i * See an ines at the batile of Agincourt. nn 

V. I; 2 15 I, 

+ In the firſt years of the war between Spain and the 
- United Provinces, the latter often maſſacred their priſoners 
in imitation of the former; but both parties ſoon found it 
their intereſt: to deſiſt from theſe barbarities, and to make 
war in the uſual manner. This happens in almoſt all civil 

Wars. 

+ See the inſtance of Capt. Aſgil, ho was ſeized 


in America by way of repriſal for a crime ccmmitted 
Oo 2 | 
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Sanction, 51, 
Of priſeners of war. 

WHEN the conqueror receives the conquered as 
priſoner of war, it is looked upon that all yiolences 
between them have ceaſed. The ancient cuſtom of mak- 
ing ſlaves of the conquered is no longer practiſed by 
the powers of Europe, except by way of retaliation to- 
wards the barbarians, * + Chriſtian powers generally keep 
priſoners of war under a guard, till they are ranſomed + 
or exchanged by cartel, or till the peace. Officers are 
often releaſed on their parole of honour, t by which they 
promiſe not to ſerye, againſt the power who releaſes 
them, for a certain time, or during the war and to 
appear at an appointed place as- often as they ſhall be 
duly ſummoned. Thoſe who, regardleſs of their parole, 
take up arms, while the convention is obſerved on the 
other ſide, are looked upon as infamous; and, if they 
again fall into the hands of the enemy to whom they 
have given their parole, he is not, by the laws of war 


. obliged to _ them quarter. 


SECT. . 6. 
Of theſe . are not admitted as pri e is War. \ 


- THOSE who, unauthorized by their profeſſion or 
the order of their ſovereign, exerciſe violences againſt 


by an Engliſh | — Nouvelles extraordinair?s, 1 788. 
n. 7. 


* BYNKERSHOPR, Queſt. jur publ. L. 1. F. 3. Novelle, 

ext. 1787. in. 32. ſupplement. | | 
+ HerTIus, de htro, in his Opnſentr, v. I. diſs. 4. 

| + MosER, Kleine Schriften, v. 10. p. 67, and the following 

Teutſe he Krieg ſeanzeley, hae . us p. 575. 1761. V 1. p. 

123. 8 | 
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an enemy, and fall into that enemy's hands, have no 
right to expect the treatment due to priſoners of war: 
the enemy is juſtifiable in putting them to death as 
| banditti. So alſo, ſoldiers who employ means which are 
contrary to the Jaws of war, or who act without orders | 
| from their chief, may... be puniſhed- in ee nd 
the enemy. 

| Thoſe who, under a falſe name and diſguiſed ch ble 
| enter the camp of the enemy, in order to ſerve as ſpies, $ 
or to empoiſon, aſſaſſinate or corrupt, are puniſhed by 
an ignominious death; being, beſides, looked upon as 
acting without the order of their ſovereign. 


Srer. 7. 

Of the ſovereign and his family. 

_ - NEITHER the ſovereign nor his family can be 
looked. upon as ſheltered, by the law of nations, from 
the violences of the enemy. Thoſe of them who bear 
arms may be reſiſted or attacked, and, conſequently, 
wounded or killed ; and thoſe who do not bear arms 
| may be made priſoners of war, Nevertheleſs, accord- 
ing to modern manners, 1. it would be againſt the 
laws of war to aim deliberately at the perſon of 2 
ſovereign, or of a prince of the blood royal. * 2. The 
family of a vanquiſhed ſovereign is not only treated 


g See the inſtance of Major Andre. A'legemzin hiſtorife 
ches Taſchenbuch far, 1784. In general, ſee Bguckwes, &? 
explorationibus et exploratoribus, Jenx, 1700. 4. Hanncv. ge. 
lehrte Azeigen, 1751. p. 383, and the following, | 

cee, however, the inſtance at the ſiege of Pantzick 
under Charles XII. and Mosres, J*r/ach, v. o. p. 120. 
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with more tenderneſs than other priſoners of war, but 
is uſually exempted from captivity.þ 3. In general, 
ſovereigns endeavour. to foften the rigours of war in 
every thing that has no influence with reſpect to its 
ſucceſs: for inſtance, they grant a free paſſage to what- 
ever is intended for each other's tables, and, ſometimes 
even preſents and compliments. paſs between them, upon 
| the principle, that it is their ſtates and not they, that 
are at war. 


Sxcr. 8. 
Of conquered ſubjefts. 


THE conqueror has, ſtrictly ſpeaking, a right to 
make priſoners of war of all the ſubjects of the hoſ- 
tile ſtate, who may fall into his power, though they 
have committed no violence againſt him; and, of courſe, 
he has a right to remove them to another country. x 
But, now-a-days, the conqueror generally carries his 
rights, in this reſpect, no further than to ſubmit ſuch 
: ſubjects to his domination, to make them ſwear fealty 
to him, to exerciſe certain rights of ſovereignty over 
them, ſuch as railing and quartering troops among them, * 


+ Moss, Verſuch, v. 9. p. 146, and the following 

' ADELUNG, Staatſ>cſchichte, v. 8. p. 2794. 

| + It has been, and is yet, a diſpute, whether the mo- 

dern law of nations permits the removal of the ſubjects 

of conquered countries or provinces. Their ſovereign never 
fails to complain of it. Mosza, Verſuch, v. 9. p. I. p. 
299. | Fs 


* MosEa, Ferſiucn, V. 9. p- 1. p. 296. ; NEE p * 
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| making them pay taxes, obey his laws, &c. and puniſh- 
ing as rebels thoſe who attempt to n him or ſhake 
off his yoke. | 

The intention with which a country or province 
is taken poſſeſſion of, generally determines the conque- 
ror in the alterations he makes in the form of go- 
vernment, if he makes any at all. It is clear, the con- 
queror is not obliged to preſerve the conſtitution of a 
conquered country or province, nor to leave the ſub- 
jets in poſſeſſion of the rights and privileges granted 
them by their former ſovereign; unleſs he has made 
them a promiſe to that effect, previous to their ſub- 
miſhon. „5 


„„ 
Of the 0 of the conqueror with reſpect to the 


property of the . 


IHE conqueror has a right to ſeize on all the pro- 
perty of the enemy that comes within his power: it 
matters not whether it be immoveable ( conquẽ re, ero- 
berung), or moveable (butin, Beute, booty). Theſe ſcizures 
may be made, 1. in order to obtain what he demands 
as his due, or an equivalent; 2. to defray the expences 
of the war; 3. to force the enemy to an equitable 
peace; 4. to deter him, or by reducing his ſtrength, 
hinder him, from repeating, in future, the injuries which 
have been the cauſe of the war. And, with this laſt 
object in view, a power at war has a right to deſtroy 
| the property and poſſeſſions of the enemy, for the expreſs 
purpoſe of doing him miſchyef. | 5 
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| However, the modern laws of war do not permit 
the deſtruction of any thing, except, 1. ſuch things as 
the enemy cannot be deprived of by any other means 
than thoſe of deſtruction, and which it is at the ſame 
time neceſſary to deprive him of; 2. ſuch things as 
after being taken, cannot be kept, and which might, 
if not deſtroyed, ſtrengthen the enemy + 3. ſuch 
things as cannot be preſerved without in ury to the mi- 
litary operations. To all theſe we may add, 4. 
whatever 1s deſtroyed by "7 of retaliation. 


SECT. 10. 
of the de ae of property taken from the enemy. 


THE victorious ſovereign claims the dominion over 
"the provinces and countries conquered by his arms. 
He appropriates to himſelf the national domains, and all 
the property belonging to the diſpoſſeſſed ſovereign 
and particularly all the fortreſſes, ſhips of war, arms, 
and all other implements of war. The reſt of the 
moveable property, taken from the vanquiſhed ſoldiers, 1s 
| commonly given up as booty to the army, or the corps 
employed on the expedition. 4 


+ Thus it is lawful to raze fortreſles, ſink ls, ſink 
or ſpike up cannon, blow up magazines, &c. N 
For inftance, ir is generally acknowledged that no 
depredations ought to be committed on gardens, vine · yards, 
&c. but if it be neceſſary to fix a camp in _—_ &c. rea- 
ſons of war authorize their deſtruction. 
| f The diftribution of the booty between the one 
and his ſoldiers, depends on the military code of the ſtate 
to which they belong. It is a — that does not he- 
lonp do the law of nations. 
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With ref pect to the immoveable property of the 
enemy's ſubjects, and the moveable property of thoſe 
of them who have not taken up arms in the war 
though the conqueror has a right, ſtrictly ſpeaking, to 
appropriate the whole of it to himſelf, + yet, according 
to the modern practice, it is left to the proprietors, 
and a contribution 5 is exacted in its ſtead. This con- 
tribution once paid, whether in money, produce, or ſer- 
vice, the invaders ought to pay for all they. afterwards 

receive from the conquered ſubjects ; except it be for 
ſuch ſervices as every ſovereign has a right to require 
from his ſubjects. | 

Extraordinary caſes, when places are given up to 
pillage, which is ſometimes done to puniſh thoſe who 
are found in them, * and ſometimes by way of roku 

ation, form an exception here. 

In maritime wars the private property of the enemy s 
ſubjects is never ſpared. In order to encourage priva- 
teering, thoſe concerned in it are allowed to hold all 
the merchant veſſels and merchandiſe they take from 
the enemy, or his ſubjects, || without any reſerve hat- 


+ GroT1vus, % jute belli es pacis, L. 3. c. 6. J. 1. 

J Voekr, de Hiro incendiario, Kiloniæ, 1703. F. E. 
« Vocr, de ljtro incendiario, Lips. 1719. 4. 

| * For inſtance, for not yielding in time, or for having 
acted contrary to the laws of war. 

It belongs to each ſtate in particular to make regu- 
lations concerning the diviſion of the booty taken by pri- 
vateers. The ſovereign often reſerves to himſelf the ſhips 
of war, arms and amunition; but ſometimes he grants them 
a recompeuſe for _— veſſels; and this recompenſe 
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ever with reſpect to the redemption of them by the 
proprietor. f | 


SEC' . 11. 


07 property re-captured, Wc. 


WAR ſuſpends all the laws of property between 
the belligerent powers, but not between them and ne u- 
tral powers: * ſo that, although an enemy may ſeize 
on the property of an enemy, and diſpoſe of it with 
all its appurtenances, + ſtill the right of the original 
proprietor does not ceaſe, as long as he has not expreſs- 


is uſually proportioned to the number and weight of the 
guns taken, Sometimes the privateers are obliged to give 
up part of their booty to the ſtate, or to the board of ad- 
miralty ; as in Holland, for inſtance. See PEsrEL, comment. 
de republica Batava; \ 432. ByNKERSHOER, Q. jur. publ. 
IL. 1. c. 18. 19. Bouchaavp, theorie, p. 383. and the fol- 
lowing. HuBNER, de 4a feijn ie de batimens neutres, v. 2. p. 
1. c. 4. f 3. | 

+ In the treaty of commerce between the King of 
pruſſia aud the United States of America, 1785. art. 23. 
the firſt example has been given of a convention, in virtue 
of which, „all merchant and trading vefſels employed in 
&« the exchange of the productions of different places, ſhall 
6 pals freely and without moleſtation.” See tl e collection of 
deductions by the miniſter of ſtate, the Count of Hertzberg, 
v. 11 p. 475. | 

* PUFFENDORFF, "Ex 4. e. 6. 0 14. Gaorivs, L. 2. 
c. 9. \ 1. On the theory of the Roman laws touching 
acquiſitions made during the war, ſee HEIN Ec, inſt, J. 
348. | . | | 
+ BynxKERSBOEK, Queſ, jur, publ. L. 1, c. 6. Qno . 
gue exrendatur immebilium poſlefſio bello queſta, 
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ly or tacitly renounced it, or as long as he has not 
given it up as loſt. He has therefore, not only a right 
to retake it from the enemy, but alſo to claim it from 
a third poſſeſſor. This right is acknowledged, too, with 
reſpect to all territorial conqueſts. 5 
With regard to moveable property, it is a gene- 
rally received maxim, that when property, lawfully cap- 
tured, has been 24 hours in the hands of the captors, 
or, if captured at ſea, has been conducted into the mid- 
dle of a fleet of into a free port, * the right of the 
original proprietor ceaſes, and à third perſon may law- 
fully make an acquiſition of it. J In ſuch caſes, it is 
ſuppoſed that the original proprietor looks upon his pro- . 
perty as loſt, or has given up all endeavours t to re-cape 


ture it. l | 
| SECT. 12. 


Of the right of pojthumimum. | * | 
WHEN a power ſucceeds in re-conquering a coun- 
try, or re-capturing a veſſel, it would ſeem that accord- 


T. MEremann, von dem Hecht der Eroberung nach dem 
Staatſ* und Vilkerrecht, Erfurth, 1774. 8. | | 
This queſtion, among others, was debated on at the 
time Dunkirk was bought by the French (See Memoires 
d'ESTRADES, v. I, p. 346), and when the town of Stettin 
5 was ceded by Ruſſia to the King of Pruſſia, 1713, before 
the former had obtained the ceſſion of it by a treaty of 
peace, 
+ VaTTEL, droit des gers, L. 3. J 196. | 
* EMERICON, v. 1. p. 494: and the folloying, | 
6; EMER1GON, v. 1. chap. 12. Sev. 27, 
# VAaTTEL, L. 3. J 106. 


Pp 2: 
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ing to the rigour of the law of nations, the re- conquer- 
ed territory, or veſſel, as well as all property, of hat- 
ever deſcription, found therein, ought to return to the o- 
riginal proprietors. And, this principle is ſtrictly adhered 
to with reſpect to national and immoveable property; ; 
for, I. the national domains return to the ſovereign” a- 
long with the ſovereignty, and the ſovereign ought, of 
courſe, to re-eſtabliſh the conſtitution exiſting previous 
to the conqueſt. 2. Such immoveable belonging to the 
ſubjects as has been ſeized on by the enemy, returns, 
in virtue of the right of pg feliminium, to the original 
| proprietors. But, as to moveable property taken in a 
land war, the right of pg liminium ceaſes when the booty 
has been twenty four hours i in the hands of the captors. 0 
In a maritime war, 1. if the re-capture be made by 
veſſels of the ſtate, the re captured veſſels and merchan- 
diſes return to the original proprietors, after a certain 
proportionate deduction to defray the expences of the 
 Te-capture 3 F 2. if the re-capture be made by a priva- 
4 teer, neither veſſel nor merchandiſe returns to the ori- | 
ginal proprietor ;z except, 1. when the re-capture is made 

within twenty four hours after the capture; + 2. when 


— 


* The right of poſiliminiun operates when the booty 
is re-taken in leſs than 24 hours. See the inſtance of the 
town of Lierre, which was taken and re-taken in the ſame 
day, 1595. Ds Tnov, hiſt. ſui temporis ad b. a. liv. 13. 

+ See the regulations made, touching this point, be- 
tween France and Spain. EvzRriGon, v. 1. p. 497. and, on 
thoſe made in Englaud, ſee WESKET, theory ws prattice of 
7 . Ev; recapture, 4. | h 

} Even in this caſe the proprietors, in France and 

Engla 2nd, are 0. liged to give vp a third for the expencey 
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the capture has been made by pirates, $ or, 3. when 
it has been made againſt the laws of war in general. 7 
The exception does not hold good in the two laſt caſes, 
unleſs the be pn is made from = firſt captors. 


DECT. I 3. 


07 ſafeguards. 

SOMETIMES certain villages, eſtates, or other de- 
kached poſſeſſions, as villas, farms, &c. belonging ta 
the ſubjects of the enemy or of neutral powers, are 
| protected from the ravages of the invader's troops by 
ſafeguards, granted by the commander in chief of thoſe 
troops. | 

Theſe ſafeguards are amok at the — of the 
proprietors 3 z conſequently, they ought to be proviſioned 
and paid by them : and, in caſe of a counter-invaſion, 
by which the firſt invaders are driven from the coun- 
try, the inviolability of the ſafeguards ought ever to be 
reſpected by the victor 3 who ought, beſides, to fend 
them in ſafety to the commander who has had the 
| goodneſs to grant them. | 

Sometimes the invader grants letters of protection 
or other tokens, certifying that ſuch or ſuch places are 
under his 8 - | 


of re-capturing. See na% and Wisk zr, in the places 
above mentioned. In Holland no attention 13 paid to the 
ſpace of time; the privateer has always two thirds of the 
re. captured fhip and cargo. See BYNKERSHOE.S „ Queſt, jur. 
publ. „ 
F EmgRIGon, I. c. Sect. 24. 
| + For inſtance, if the capture has 63 made on 2 
neutral ſea, See EMERIGON. v. p. 1. 500. 


1 
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SECT. 14. 
Diviſion of military expeditions. 


THE object of every military expedition is, ei- 
ther to reſiſt the enemy, who is advancing to ſeize on 


our territory, or to act offenſively againſt him in order 


to render ourſelves maſter of his territory, or, generally 
ſpeaking, to weaken him by all the lawful means in 
our power. . 

Military expeditions may be divided. into great ard 
little. Great expeditions are ſuch as whole armies, or, 
at leaft, conſiderable bodies of regular troops, are en- 
gaged in; as battles, or actions, ſhocks, ſieges, aſſaults 
of fortreſſes, fortified towns or camps, taking poſſeſſi- 
on of open towns and undefended diſtricts, provinces 


or countries. Little expeditions are undertaken by ſmall 


corps of troops, and very frequently by volunteer or 
free companics or corps. 

IN maritime war, we muſt diſtinguiſh the battles, 
engagements and aſſaults, in which the fleets and ſqua- 


drons of men of war belonging to the ſtates are 


engaged, from thoſe little expeditions which are carried 


on by-privatecrs, and which are generally directed 2- 


gainſt merchantmen only. 


„ 


' DECT'. 15. 
Of battles. 


IT is in batiles that the laws of war ought to 
be adhered to with the moſt ſcrupulous exactneſs, as 
well with regard to the arms made uſe of as to the 
treatment of the vanquiſhed. | 
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The victor, he who remains maſter of the field 


of battle, ought to take care of the wounded, and bu- 
ry the dead. * It is againſt every principle of the 


- laws of war, to refuſe or neglect to do either. 

However, it is ſometimes a queſtion, who 1s maſ- 
ter of the field, + and in ſuch a caſe, a truce is agreed 
on for ſome days, during which both fides bring in 
their own wounded, and bury their own dead. 


SECT. 16. 
> 5 Of -a ſiege. 


THE taking of a fortreſs, or fortified town, 1s 


effected by ſurpriſe, by a blockade, or by a fiege. In 
the two laſt caſes, the place ſurrenders by capitulation, 


or is taken by aſſault after being ſummoned in vain. 4 

All the means neceſſary to the reduQipn of a 
fortreſs are juſtified by the laws of war; conſe- 
quently, there are caſes which may authorize the de- 


molition or burning of the ſuburbs. But, except in 
cafes of neceſſity, it is now admitted, that the beſiegers 
ought to direct their artillery againſt the fortifications 
only, and not, intentionally, againſt the public edifices g 


* In conventions made during the war, it is cuſtoma- 

ry to ſtipulate expreſsly for the fulfilment of this duty, 
dictated by humanity. 

| + Moses, Ferſuch, v. 10. p. 2. p. 81. | 

+ According to the laws of war, this ſummons ought 
to precede the afſault ; and, indeed, it is uſually repeated 
ſeveral times, before the affault is determined on. 

There are caſes, however, which juſtify the beſieger 


in threatening to burn the public edifices : for inſtance, to 
Jeter the beſieged from making ſignals from the towers br 


— 


| 
| 
| 
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or any other buildings, either within or without the 


2mparts. 
SECT. 1 = / 


Of the taking of a fortreſs or fortified town... 


IF a fortreſs or fortified town ſurrenders by ca- 
pitulation, on that capitulation depends the fate of 
the garriſon, arms, warhke ſtores, ſ and of the inhabitants 
and their property. | 

THE terms of a capitulation depend entirely on 
circumſtances z they are uſually more or leſs honourable 
as the ſituation of the beſieged is more or leſs favourable ; 
but if the place after being duly ſummoned, refuſes to 
ſurrender, and is taken by aſſault, thoſe found in it ar- o- 
bliged to ſubmit to the diſcretion of the victor : all the 

_ garriſon. can expect, 1s, to have their lives ſpared if they 
Immediately lay down their arms. 4 It is, however, cuſto- | 
mary for me victor to forbid pillage on ſuch occaſions. | 
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ſteeples, by thi tolling of ll &c. This was 4 for- 
merly much oftner than in our days. We find an inſtance 
of it at the fiege of Vienna by the Turks, 1683. Perhaps 
it is that which Ms. Moser has in view in ſpeaking (in 
his Crundlehren des Vlkerreehts) of a cuſtom, which, as ke 
bas deſcribed it, would be a very ſingular one indeed. 
* See the Count of Arco, de capitulationibus, I. c. 
Mais, de ciwitatis de editione, Lips. 1689. See d'Ourrgpa, 
Litteratur, v. 2. p- 648. > 
| + If the place has attempte !] defence, the bells of the 
| churches, as being fit to make cannon of, may be ſeized 
by the victor, une duly ranſomed. 
＋ In this caſe it is not lawful to take the life of the 
governor nor of the garriſon; it is, therefore, quite uſeleſs 
to make uſe of menaces of this ſort in the ſummons. 
Their lives can be taken only in caſes where the defence 
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CAP. III. or MAKING WAR. 2497 


SEcT. I 8 . 
Of little expeditions. 


LITTLE expeditions 5 are carried on by volunteers 
of free corps, or elſe by ſmall detachments of regu- 
lars. J They are always lawful, when undertaken by 
due authority and conducted according to the laws of 
war. But, the abuſes to which too multiplied a diviſion 
of the troops is liable, often induce the belligerent 
powers to fix, by convention, the number that ſuch 
parties ſhall conſiſt of, to render them lawful. 4 In that 
caſe, the parties which are met with by the enemy of 
a leſs number than the one agreed on, are treated as 
are the ſubjects who commit hoſtilies without the or- 
der of their ſovereign : that is to fay, they are refuſed 
the treatment due to lawful enemies, and are puniſhed 
as marauders or banditti. We muſt be underſtood here 
as not ſpeaking of ſtragglers whom the fortune of war 
has ſeparated from their corps. | 


has been continued againſt the laws of war, and theſe caſes 

are certainly very rare. VAT TEIL, L. 4. } 143. 

| LA Croix, traité de la petite guerre, 1752. ON 
von dem keinen Kriag. Caſſel, 1785. 8. 

J Moser, von dem Parthiegangern, i in his aprt 
10 his Grundſitze des Völterrechts in Kriegſeiten, 1750. | 

+ The number of cavalry has often been fixed at fif- 
teen, and of infantry at nineteen ; but this cannot be look- 
. as 4 generally received cuſtom, 
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C H AP. IV. 
Or CONVENTIONS ENTERED INTO WITH THE 
ENEMY DURING THE WAR. 


| SECT. I. 
Of general conventions. 


0. g | ES. 
Tur belligerent powers often enter into general 


conventions, either at the beginning or in the courſe 
of the war. By theſe conventions they promiſe not to 
make uſe of ſuch or ſuch arms, * or of ſuch or ſuch 
means of injuring each other; ſettle the conditions and 
the manner to be obſerved in the ex change or redemp- 
tion of priſoners of war; make arrangements relative to 
paſſports, ſafe-conducts, flags of truce, contributions, &c- 
The duration of theſe conventions is for a cer_ : 


| tain number of years or for the war; but it is not uſu- 


ally extended to future wars. 


| Stef. 2. 


Of particular conventions. 


THE courſe of a war, of any extent, muſt ever 
furniſh occaſions for entering into particular conventions, 
Such are, 1. eapitulations, I in virtue of which a body 


+ Du Mor, v. 8. p. 310. 
, v. 3. 166. 5 
+ Lerovici, de copitulationibus belli. Ds 1707. 
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of troops, $ 2 fortreſs, a town, 2 province, or a coun- 
try, || ſubmits to the enemy on certain conditions; 2. ar- 
rangements concerning paſſports, ſafe-conduCts, ſafeguards, 
the neutrality of certain places, provinces, &c. 3. ſuſ- 
penſions of hoſtilities for a certain time, ſuch as take 
place between the beſiegers and beſieged after an ex- 
pedition, and between armies after a battle; 4. truces, 
general or particular. 
Truces, including ſuſpenſions of hoſtilities, import, 
generally ſpeaking, a ceſſation of all hoſtility, and a de- 
fiſting from all entrepriſes which the enemy would have 
been able to hinder us from executing, if no truce had 
exiſted. Truces, properly ſo called, Whether made for 


| a definite or indefinite time, import an obligation on 


the parties to revoke them, before they re-commence 
hoſtilities z and, according to a generally received cuſtom, 
this revocation ought to take place three days, at leaſt, 
before hand. | | 

When a general truce is agreed on for ſeveral 
years, * ſuch a truce differs from a peace in this reſpect 
only ; that the diſpute, for which the war was under- 
taken, remains undecided, and that, the truce once ex- 
pired, both parties may again have recourſe to arms, 
without the ceremonies « that uſually precede 2 war, 


| aden Verſiich, v. 9. p. 1 57, and the following. 
!] Moses, Ver/ach, v. . p. 176. and the following, 
* It- is very rarely that ſuch truces are made between 
the chriſtian powers: that between Spain and the United 
Provinces, 1609, for twelve years; and that between the 
Emperor, France and Spain, 1624, for twenty years arc 


Qqz2 
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SECT. 3. 


of the manner of — with the enemy. 


WITH reſpect to the manner of treating with the 
enemy, 1. according to modern practice, when the be- 
ſieged hoiſt a flag of truce (2 white flag,) they are un- 
derſtood to aſk thereby for 2 ceſſation of hoſtilies, an d 
for a parley, in order to capitulate. In that caſe, after 
the beſiegers have anſwered their ſignal, hoſtilities im- 
mediately ceaſe on both ſides, and perſons of confi- 
dence are ſent to treat. 2. When a veſſel hoiſts a 
flag of truce, it is looked upon ſhe has ſurrendered. 
in conformity to long eſtabliſhed cuſtom, the Drums, : 
and Trumpets (who for ſome centuries paſt have, on 
theſe occaſions, ſupplanted the ancient heralds), 7 as 
well as the perſons ſent to treat, bearing the uſual ſig- 
nals of peace, + are allowed to paſs in  fafety to the 
enemy, and while with him, to enjoy an entire invio- 
lability; that is, provided they do nothing beyond their 
functions, and contrary to the laws of war. 4. Paſſ- 
ports + and ſafe-conduQts are granted on _ ſides to thoſe 


| examples. The Turks look upon themſelves ag obliged, 
by their religion, to make only truces with chriſtians ; but 
latterly, they have, more than once, been obliged to deviate 
: from this principle. See De STECK, von den Friedenſſeblifſs 
ſen der Ofmanniſchen , in his erhebliche Gegenftande, | 
1772. n. 9. f 

7 Wicquzront, v. 1. p. 36. DE Rear, » v. 5. p. 436. 

+ WiLpvoGEL, de buccinateribus eorumgue jure, Jenæ, 


u. 4. \ 41. 
5 Hertivs, de utteris commeatus pro pace. 
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who are ſent to treat, in order that they may paſs un- 
moleſted through the territory or camp of the enemy. 


| SECT. 4. 
Conventions made with the enemy, are obligatory. 


ALL the conventions entered into in the courſe 
of the war are full as obligatory as if they were 
made in time of profound peace. Though, in ge- 
neral, a ſtate of war authorizes us to deprive an ene- 
my of all the rights he may have acquired by con- 
vention, as well as of his poſſeſſions, yet we are un- 
derſtood to have tacitly renounced this right, with re- 
gard to conventions made in the courſe of a war. In- 
deed, were this not the caſe, it would be ridiculous 
to make ſuch conventions; + and it would, moreover, 
be impoſſible to treat with an enemy at all, and, con- 
| ſequently, impoſſible to terminate a war. T In ſhort, 
ſuch conventions are as ſacred as treaties, 225 a devi- 


N Abbandle mg von der Ver lexliebleit der Wa Aenver- 
rage. 

＋ This nb is 0 to conventions, 3 in. 
time of peace, touching what may take place in future wars. 
Such conventions remain obligatory during the war, if the 
treaty ſubſiſted at the time of the rupture. 
lt may be aſked: may not the cauſe of one — be 
ſo unjuſt as to juſtify the other in violating ſuch conventions ? 
Is a ſovereign, for inſtance, who is obliged to make war a- 
gainſt his rebellious ſubjects, to be bound by the conventions 
he makes with them: It ſeems that ſuch ſovereign renounces 
all exception in his favour here; and that, by making a 
convention with them he tacitly engages to treat them as ene- 
mics in form, Beſides, policy generally induces him to do ſo, 


302 Ox ALLIES, sußgsipikEs, Book VIII. 


ation from the former can never be juſtifiable, but in 
caſes that would juſtify a deviation from the latter. $ 


Ster. 5. 
Of hoſtages. 


AS a ſecurity for the fulfilment of conventions 
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to place hoſtages * in the hands of the party who 
would ſuffer by a non-fulfilment. If the other party 


breaks his engagements, it is allowable to treat his 
hoſtages with ſeverity, | but not to take their lives, + un- 
leſs for ſome crime that they have committed, or by 
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CN AFP. V. 


OF ALLIES, SUBSIDIES, AND AUXILIARIES. 


SgcT. I. 
Of the right of one yon” to of it another. 


© O20. Ih Af 4 oe r „ 


2 


+ 
LOS « 


- A Sovereign may be obliged to join his forces to 
thoſe of another power; ſometimes in fulfilment of 


{ See the different arguments for and againſt the right 
cf deviating from the convention made at Kloſterzeven, be- 
tween the Duke of Cumberland and Marſhall Richelieu, 
1757. Teuſche Kriegſcanzeley, v. 5. p. 55. v. 6. p. 126. 
v. 7. p. 922. v. 8. p. 4. v. 9. p. 650. Mosts, Ver 1 Va 
10. p. I. p. 185, and the following. N 
* DE Streck, obſervationes ſalſecivæ, Chap. 1. 2. 20. 
+ Gro7 tes, Liv. 2. chap. 15. n. 7, chap. 21. n. 1 
DR Siek, 655, [ibcefive chap. 22. 
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| his treaties of alliance, and ſometimes in conſequence 


of a particular connection exiſting between him and 


ſuch power; or, he may do it from his own choice. 


In none of theſe caſes does he act againſt . the law of 


other power. 


_ 


nations, if the cauſe he eſpouſes be not unjuſt. To a ſo- 
vereign ſo ſituated there reſults two ſorts of rights 
and obligations; 1. relative to the power whom he aſſiſts ; 


2. relative to the enemies of that power. 


_ SECT. 2. 
Of alliances. 


ALLIANCES are ſimply defenſive, or they are of- 
fenſive at the ſame time. An alliance is ſimply de- 


fenſive when the allies promiſe to aſſiſt each other in 


caſe either ſhould be attacked the firſt, or be in dan- 
ger of an attack, from ſome other power. It is offen- 
five and defenſive, * when they promiſe to aſſiſt each 


other, not only in caſe of a firſt attack, but even 
ſhould either of them make the firſt attack on Tome 


* 


Both ſorts of alliances are either general + or par- 
ticular. They are general, when they extend to all 


wars in which either of the allies may be engaged; and 


particular, when directed againſt a particular power, y 


or confined to a particular war. 


* An alliance may be ſimply offenſive, but it is gene. 


rally defenſive at the fame time. 


+ Offenſive alliances are moſt commonly particular, yet 


there are ſome which are general; ſach, for inſtance, as 
the family compact of 1707. ä 5 | 
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Alliances are formed ſometimes before, f and ſome- 
times after, the beginning of a war. As to their dura- 
tion, it is ſometimes for a definite, and ſometimes for 
an indefinite 8 ſpace of time, and ſometimes for ever. + 
The allies either promiſe a ſpecific number of troops, J 
or veſſels, or of both; or they promiſe a certain aid in 
money, || or to aſſiſt each other with all their forces, or 
finally, to make a common cauſe. 


Ser. 3. 

Of /ubſidies. 
SIMPLE treaties of ſubſidy muſt be difinguithed 
| from alliances. A BARE of ſublidy is a convention 


4 Almoſt all general alliances are of this number. 
For inſtance the family compact of 1761. 
+ As the alliance between France and the Vnited 


E Provinces, 1785. 


« Reciprocal guarantees of -offeſſion, fo ofien entered 
into by the powers of Europe in their treaties of peace, have 
the nature of general defenſive alliances ; but the aid 
to be given 1s not ſpecified in them, | 

|| Sometimes it is agreed between the contracting par- 
ties, that both, or one of them, ſhall have the liberty of 
Chooſing with reſpect to the manner of giving the promiſed 
aid; for inſtance, whether it ſhall be given in troops, vel- 
els, &c. or in money. In a caſe of this kind, when the 
aid is demanded, and it is given in money, an eſtimation 
. mnſt be made of the troops, veſſels, &. Generally the 
difference between the price of infantry and cavalry is as 
three to one. The reſt depends on circumſtances, which va“ 
Ty too much to admit of any general rule. See, however 
Mosegr, von der unter den Eurepaiſchen Souverainen iillschen 
Proportion zwiſchen der Hulfe an Mausſchaft, Schiffen oder 

Celd. Sec his vermiſchte Abhandlungev, 1750. P. 1. p. 34. 
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by which one power engages, in conſideration of a cer- 
tain ſum, or ſums, of money, to bring into the field a 
ſpecific number of troops, &c. to be in the pay and 
ſervice of another power. The time for which ſuch 
troops are to remain in ſuch ſervice is ſometimes de- 
terminate and ſometimes not. | | 

A power often receives a ſubſidy, in conſideration 
of which it engages to keep a certain number of troops, 
&c. in readineſs for ſervice, and ſometimes only to 
augment its own forces. * | 


SECT. 4. 
Of the reciprocal obligations of allies. 


AT the breaking out of a war, we often ſee diſ- 
putes ariſe among the allied powers concerning the 
fulfilment of their treaties of alliance. Sometimes the 
power, from which the promiſed aid is . ſolicited, de- 
nies or calls in queſtion the exiſtence of the cafe for 
which the treaty was made {caſus federis ), and ſome- 
times alledges exceptions which diſpenſe with the fu!- 
filment. | 

When we conider that every power may decide 
theſe points according to its own judgement, we ſhall 
not be aſtoniſhed. that the promiſed aid of allies has 
cen ſo often ſolicited in yain. 


* Sometimes treaties of ſubſidy have no other odject 
than to engage a power, in conſideration of à ſum of 1 mo- 
ny, to remain neuter. 


R 2 
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SECT. 5. | | 
Of the rights of allies during . 5 


SUPPOSE the promiſed aid to be given when demand- 
ed, it remains for us to ſpeak of the manner of carrying on 
the war. And here it is eſſential to diſtinguiſh clearly 
between a war which the allies carry on in common, 
and a war in which one of them does no more tlian 
furniſh the other with a number of auxiliary troops. 

We ſhall confine ourſelves to the firſt of theſe in 
this ſection. | «2 

In a war carried on in common, I. the allies act 
in concert in the appointment of a commander in chief, 
in planning the principal military operations, and, in 
ſhort, in all the arrangements concerning the war.“ 2. 
The allies ought to divide between them the booty and 
conqueſts made by their common arms. f 3. The right 
of poſtliminium — to be ſtrictiy obſerved between 
them. 

No ally is Tuſtifable in making a 3 peace, 
or declaring himſelf neuter; unleſs, 1. that neceſſity 
obliges him ſo to do; 2. that the other ally has fit 
failed of his engagements, or, 3. that his ally refuſes, 
to make peace, though the enemy offers to do 
it on equitable terms. Still leſs is one ally Jul. 
tifiable in joining the 1 of the other. | 


 * Theſe points are ſometimes the ſubje& of particular 
ſtipulations in treaties of N ; ſee, for inſtance, 1748. 
Hosea, Verſuch, v. 10. p. 1. p. 71. 
| + Diſputes often ariſe on this ſubject, though the par- 
tition of conqueſt and compenſation for loſſes are _— 
{cttled and regulated by the treaties of alice. 
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This natural obligation, not to deſert an ally, is u- 
ſually expreſsly confirmed in treaties of alliance. 


SECT. 6. 
Of the rights of auxiliaries. 


IN a war in which one ally does no more than 
furniſh the other with a number of troops; the former 
fakes the name of auxiliary, and the latter that of princi- 
pal, in the war. Auxiliary troops, though moſt com- 
monly paid by the auxiliary power, are generally at 
the entire diſpoſition of the principal. * The auxiliary 
has no right to any ſhare in the booty or conqueſts, 
and the principal has the ſole right of making peace, 
provided the auxiliary be included in it. | 
It muſt be obſerved, after all, that the rights of 
both the principal and auxiliary powers depend, in great 
part, on the treaties of alliance between them. 


ner. 5. 
Of ſubſidiary troops. 
5 SUBSIDIARY troops are thoſe ſent by one power 
to the aid of another, in conſequence of a treaty of. 
ſubſidy made between them. Such troops, unleſs 
| the treaty contains reſtrictions to the contrary, are 
entirely at the command of him to whoſe aid they 


. ® Unleſs the aid of ſich troops has been promiſed - 
with certain reſtrictions. See, for inſtance, Allgemeine Ceſ: 
chichte der vereinigen Nizderlande, v. 8. p. 300. 

j See, for inſtance, the alliance between Ruſſia and 


Auſtria, 1746. art. 10. 
| Nr 2 
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are ſent; nor can he to whom they belong claim 
any ſhare in the booty $ or conqueſts, or any right to 
interfere in the negociations for peace. | 


'SecT. 8. | 
4 General 4 ruations with elt. to alliesg. 
GENERALLY ſpenking; he who gives the aid may 


require of him who receives it, to aid him in his turn, 
if he ſhould be in danger in confequence of having 


| given it : but a compenſation for loſſes is never made 
between allies who carry on the war in common. 


An ally, of whatever deſcription, ought to commit 


no violence againſt his ally, and ought, at leaſt, to ob- 


ſerve towards him the ſame friendly conduct that his 


duty requires him to obſerve towards a neutral power. 


SECT. 9. 
Of the rights of a belligerent power with reſpett 
0 the allies E. the enemy. | 


STRICT LY ſpeaking, a belligerent power has 2 
right to treat as his enemies all the powers who lend aſ- 


ſiſtance to the enemy, from whatever motive or in con- 
. ſequence of whatever treaty, However, policy has in- 
duced the powers of Europe to depart from this rigo- 


rous principle. They now admit, - 1. that a ſovereign 


OP 6 See the treaty of ſubſidy between the United Pro- 
vinces and the Elector of Cologne, renewed 1784. See 


Hamburg correſgondence, 1784. n. 184. 


Moses, Verſuch, v. 10. p. T. p. 139. 
I MosER, I' erſuch, v. 10. p. I. p. 147. 


» 
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who furniſhes troops in virtue of a treaty of ſubſidy, 
does not thereby become the enemy 'of the power againſt 
which thoſe troops aCt ; 2. that, as long as a ſovereign 


ſends to the aſſiſtance of his ally no more than the 


number of troops, &c. ſtipulated for in the treaty of 
alliance, and does not authorize them to ſerve upon any 
other footing than the one ſpecified in the treaty, ſuch 


| ſovereign ought to be looked upon as an auxiliary, and 


not as the enemy of the power againſt which his troops 


make war; * and, of courſe, that ſuch ſovereign ought 


to be permitted to enjoy his rights of neutrality. This 


is more eſpecially the caſe when the aid cf an auxili- 


ary is the conſequence of a treaty of general deſeuſive 


| alliance, concluded before the beginning of the war. 


We have ſeen ſome powers claiming the rights of 
neutrality even while they were furniſhing the greateſt 
part of their troops, and contributing principally to the 


reſiſting of the enemy and the continuation of the 


war; but imperious circumſtances and motives of po- 
licy only can induce the enemy to treat ſuch powers 


das neuter. T | ER 


* See the opinion of the minifter of the Elector of 
Saxony relative to the 4th art. of the alliance of, 1745, 
between Auſtria and Ruſſia. - Moser, Verſuch, v. 8. p. 180, 
compared to the CounT ps HerTzBEro, recueil, p. 8. G. 
Fr. Ds BEUTwIrz, de auxiliis hoſli preſlitis more gentiun | 
botierno hoſtem non efficientibus, Halæ, 1417, 4. 

+ Accordingly we find inſtances of ſuch powers being 
treated as neuter, and others of their being treated :s 


enemies. See Mos ER, Ferſuch, v. 10. p. 1. p. 145 and the 
following. See alſo, La liberté de la navigation ef du came 
_ 22:ree, in the intreduetion, 918. 


31 * 
When two powers become allies in form * carry- 
ing on the war in common, and with all their forces, 


without doubt they may and ought to be treated 13 


as enemies by the adverſe party. 


CHAP. VI. 


OF NEUTRALITY. 


DECT. i. 
Of the right of remaining neuter. 


A State, not engaged to either of the belligerent 


powers by a treaty of alliance, or bound to them by 
the ties of vaſlalage, aſſociation, * &c. is under no per- 


fect obligation to take a part in the war. + Provided, 
then, ſuch ſtate obſerves what is required of it by a 
Srict neutrality, 1 it has a right to inſiſt upon being 


* Reichspeſctzmaſioe Erorterung der Frans * ob ind in 
4 2 1 25 


welchen Fallen die Netralitit der Stände und Craiſe der heil, 


vom. Reichs ſt att hat, v. Teufſabe Rr e 1702. V. 2. 
n. Fg. 


+ See, however, Sti dei dovert dei princips neu- 


trali verſo i guerregianti, &c. 1782. Chap 3. 


+ See, on this important ſubject, Husxz x, de la faifie 6 


des batimens neutres, v. 1. 2. 8. Abhandlung von der Neu- 
tralitiit in Ar eig zeiten, 1758, 4. GALLIANi, det doveri det 


| priucipi guerregianti, &e. 1782. 4. A. HENNINGS, Avhandlung. 


über die Neutralität und thre Rechts beſô nders bey einem Seeb- 


riege. See his Sammlung der Staatſchriften die wahrend des 


Keelrieges, 1775. 1783. Zertlicb behanne gemach worden, v. 1» 
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treated as neutral by the powers at war; and, conſequen- 
tly, thoſe powers ought to deſiſt from all violen - 
ces towards it, h except ſuch ag abſolute neceſlity may : 
_ authorize, 


SECT. 2. | 
Of the obligations of neutrality. 


TO obſerve an entire neutrality, a ſtate muſt, r. 
abſtain from all participation in warlike expeditions. * 
2. It muſt grant or refuſe nothing to one of the bel- 
hgerent powers, which may be uſeful or neceſſary to ſuch 
power in proſecuting the war, without granting or re- 
fuſing it to the adverſe party; or, at leaſt, it muſt not 
cſtabliſh an inequality in order to favour one of the 
parties more than the other. | 

The moment a neutral power deviates from theſe 
rules, its neutrality is no longer entire but limited: and, 
Indeed, though neutral ſtates ſometimes promiſe more, 
and enter into a ſort of conventional neutrality, a limi- 
ted neutrality is all that the laws of neutrality impoſe. . 


When a ſimple perſonal connection exiſts between 
two ſtates, ſubjet to the ſame ſovereign, a war with one 
of them daes nor, in the theory, hinder the other from 
_ claiming the treatment due to a neutral ſtate, provided it 
obſerves the laws of neutrality, This is a conſequence of 
the principle, that war is carried on between ſtates and 
not between ſovereigns. In the practice, however, this neu- 
trality is ſeldom 05 8 See GALLIANL, L. c. 2. 
p. 5. 1 
* Hug NER, a. la fſaife des batimens neutres, . $1. 
*. | 
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SECT. Jo 
07 MMaining from ewarlike 8 


A ſovereign who lends aſſiſtance to one of the bellige 8 


rent powers, either in troops or money, + cannot, in 
the rigour, claim the treatment due to a neutral power, 
though, in the caſes mentioned in Book 8. chap. 5 
ſect. 9. it is cuſtomary to treat him as ſuch, in impus 
| ting to him an imperſect or limited neutrality. | 


SECT. 4. : 

Of granting and refuſing avith impartiality. 
EVER ſovereign has a right, in time of peace, 
to grant or refuſe to another power the liberty of rai- 
ſing troops in his territory, of marching a body of 
Hoops: into or through his territory; z and may grant to 

one power what he reſuſes to another. In time of 
war he may do the ſame. He has a right to grant or 
refuſe to the belligerent powers, and- obſerve the ſame 
inequality towards them, as he did in time of Peace, 
without thereby deviating from the ſentiments of im- 
partiality that ought to be entertained by _ neu- 
hn = 8 1 0 . 

+ A Mo of importance preſents itfelf here: to wit, 
Does a ſtate tranſgreſs the laws of neutraliity in permit- 
ting its ſubjects to accept of letters of marque from one 
'of "the belligerent powers, and to fir out priva:eers, in 
order to cruize againſt the other belligerent power ?—In 
the rigour, fuch per:;niſſion appears to be a tranſgreſſion 
of tue laws of neutrality. —Treaties' of commerce have of- 


ten an article by which the nnn parties lti-ulate 
not to grant ſuch permiſſion. 


# 


[11 
* 
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SECT. 5. 
Of granting and refuſing with impartiality 


according to modern practice. 


IN the practice, 1. it is generally admitted, that it 


is no more lawful in time of war than in time of 


peace, to enter with an armed force into a neutral 


territory, without previous permiſſion ; * but neceſſity is 
ſometimes pleaded in juſtification of a tranſgreſſion of 
this rule. f 2. Every inequality, obſerved by a neutral 


power towards the belligerent powers, is looked upon 


as being; in fact, contrary to the laws of neutrality , 


and either of the belligerent powers looks upon itſelf as 


| having a right to take by force what a neutral power 
refuſes to grant it, if the neutral power grants it to 


the other belligerent power. 3. An equality, real or 


apparent, obſerved by a neutral power, does not always 


ſatisfy the belligerent powers. One of theſe ſometimes 
hinders by force the enemy from obtaining from a neutral 


power, what, if granted to both, would be more uſe- 
ful to the enemy than itſelf. So alſo, one of the bellige- 


rent powers procures, by force, what, if refuſed to both, 
would be more diſadvantageous to it than to the enemy. 
In both theſe caſes, an unreal Sy is alledged, 


or elſe the law of neceſſity. 


* Mos x, Verſach, v. 10. p. 1. p. 248. and the fol- 


lowing. On the liberty of entry for ſhips of war, ſee | 
above, Book 3. Chap. 3. Sect. 2. 


+ Moszs, Yunes v. 10. p. I. p. 218. and the follows 
8 6 


os 
ing. 
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SECT. 6. 
Of the rights of ameraltly with _ to territory. 


HOSTILITIES begun or continued i in neutral ter- 


ritory, muſt violate the rights of ſovereignty of the 
neutral power, and, therefore, the law of nature forbids 
| the belligerent powers to begin or continue hoſtilities t 


in the territory, or on the parts of the ſea, under — 
dominion of a neutral power. 

This point is, too, acknowledged by the cuſtoms 
and general practice of the nations of Europe, and is 
often confirmed by treaty. Nothing is more common 
than ſtipulations not to commit or ſuffer hoſtilities in a 
neutral territory. J And, though there are but too ma- 
ny examples of violations of this kind,“ yet we cannot 


look on them as amounting to a cuſtom or uſage, ſince 


they always produce complaints, and ſince neceſſity A- 


lone can be pleaded in their Juſtification. 


I D'Aprev, traites ſur les priſes maritimes, p. T. c. 5. 
{ 14. Bovcnavd, theoric, p. 283. BYNKERSHOEK, Qreft. 


jur. publ. L. 1. e, 8. 


{ HusneR, de /a ſaiſie, Kc. v. 2. p. 2. p. TY and the 


following, D'A8REv, p. 1. 6, 5. 46. and the following. 


« For this reaſon, when two veſſels, the enemies of 
each other, meet in a neutral port, or when- one purſues 
the other into ſuch Fort, not only muſt they refrain from 


all hoſtilities while. they remain there, bat, ſhould one ſet 


fail, the other muſt not ſet fail in leſs than twenty four 


hours afterwards, Mos x, Crundlehren, chap, 21. f 25. P. 


269. Item, Ver ſuch, v. 10. p. 1. p. 159. 311. 
* DE REAL, v. 5. p. 529. 30. 
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It cannot, then, be lawful to take the property of 

an enemy in the territory of a neutral power; and, of 
courſe, the booty that a captor brings or ſends into a 
neutral territory, cannot, on that account, be claimed by 
the original proprietor. The captor may even ſell ſuch 
| booty in a neutral territory, if it has not been otherwiſe 
ſettled by treaty. + | 


Sxcr. 7. 
Neutral property exempt from hoſtilities. 


THE property of a neutral power, Whether move- 
able or immoveable, found in the territory of an enemy, 
| qught to be exempt from hoſtilities z the belligerent 
| powers have no right whatever to touch it. According- 
ly, this rule is obſerved as much as the troubles and 
ä confuſion of war will permit. | 

It is doubtful if the law of nations authorizes "yy 
ſovereign, except in caſes of extreme neceſſity, to lay 
an embargo + on the neutral veſſels that happen to be 
in his ports at the breaking out of a war, and to ſeize 
on them in order to employ them in the ſervices of his 
fleet, in paying them for their ſervices. F Cuſtom has 


+ BynxERSHOER, Qt. jar. publ. L. 1. c. 15. N 
I J. F. Razr, dy}. de juriſdlictione as vectigalibus portu- 
umi et de jure ab iis quos volunt arcendi ef angariarum ravi- 
bus imperandi, Frank, on the order of, 1761. 4. and in 
a his diſſertations, p. 487. J. Scavize, %% de jure Augaria- 
rum. Jom Beſchlag, der Schiffe, Dantzick, 1686. 4. 
De Rear, ſciauce diu gouvernement, v. 5. c 2. P. 526 
and the following. | | 
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introduced the exerciſe of this right, 1 it has been a- 
boliſhed by a _ number of treaties. / 


SECT. 8. 


Of neutral commerce e ta the univerſal 
| law of Nations. 


ONE of the moſt important points to he conſide- 
red in treating of the laws of neutrality, is, the com- 
merce carried on between neutral and belligerent 
nations. 

The right that a nation enjoys, in time of peace, 
of ſelling and carrying all ſorts of merchandiſe to eve- 


ry nation that chooſes to trade with it, it enjoys alſo 
in time of war, provided chat it remains neuter. It 


7 See the treaty of the Pyrennees, 1659. art. 9. the 


treaty between Spain and Auſtria, 1725. art. 2 5. between 
Denmark and France, 1742. art. 30. 31, between Denmark 
and Genoa, 1756. art. 28. 29. between France and Holland 
: 1739. between Ruſſia and England, 1734. 1766. 


* On this ſubject the reader may ſee, beſides the wri- 


tings mentioned in the notes under the iſt Sect. of this 
chapter, Olſervations du droit de la nature et des gens, tou- 
; chant la capture et la detention des vaiſſeaux et effects 
nentres en tems de guerre; tirves du nouveau droit centroverſe 
latin de FxEDERIC BEHMER, Hamb. 1771. La liberte de la 


navigation et du commerce des nations neutres pendant la yuerre, 


Lond. & Amſt. 1780, Eſſai fur un code maritime gens gral Euro- 
Pcen. Leipz. 1782. Both theſe eſſays have been tranſlated 


into German at Leipz. 1780, and 1782. 8. A. W. B. DE 
Uschrafra, von Durchſuchung der Schiffe neutraler V6, therf. 
chaften, Rothenburg, 1781. 8. PesrEr, ſpccima Juris genti- 


uvm, Ludg. B. 1785. 4. 
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follows, then, that a neutral nation may permit its ſub- 
jects to carry all ſorts of merchandiſe, including arms 
and ammunition, to the powers at war, or to that of 
them with which this commerce may be carried on to 
the greateſt advantage. So long as the ſtate, that is. 
the ſovereign power, in a neutral nation, does not in- 
terfere, by prohibiting commerce with either or all the 
powers at war, ſo long, it would ſeem „ the nation does 
not tranſgreſs the laws of neutrality. However, a 
power at war having a right to hinder its enemy from 
reinforcing itſelf by the reception of werlike ſtores, ne- 
ceſſity may authoriſe it to prevent merchandiſe of this 
kind from being conveyed to the enemy by a neutral 
power ; but in all ſuch caſes, the captor ought to con- 
tent himſelf with ſequeſtering ſuch merchandiſes till the 
end of the war; or, if he applies them to his own 
uſe, he ought to pay the full value to the neutral pro- 
Prietor. The right of confiſcating ſuch merchandiſes, 
or the veſſel on hoard of which they are found, ſeems | 
not to belong to a belligerent power, + except” when 
the neutral power from whom they are captured, has 
violated the laws of neutrality, or when this confiſcation 
is made in a place under the dominion of the ſovereign 
who makes it. | 


| + The pretext, ſometimes made uſe of, of confiſcating 

- fuch merchandiſes belonging to neutral ſubjects, in order to 
| prevent them from carrying on ſuch a commerce, does not 
ſeem ſufficient to juſtify the puniſhment of thoſe who do 
nat offend us ; nor does the laws of neceſſity ſeem to tx | 

tend ſo far. 
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Sxcr. 9. 


Entire prohibition of commerce. 


f N conſequence of the laſt principle laid down i in 15 
the preceding ſection, and of the rights of ſovereign- 
ty i in general, every ſovereign engaged in a war, may 
prohibit all commerce whatever with the enemy, 1. in 
his own territory and maritime dominion; 2. in the 
places, provinces, &c. taken from the enemy; 3. in 
ſuch places as he is able to keep ſo blocked up as to prevent 
every foreigner from entering. In all theſe caſes he 
may attach penalties to the tranſgreſſion of his prohibi- 
tions; and theſe penalties may extend to the confiſcation of 
goods or veſſel, or to the corporal puniſhment of thoſe who 
aſſiſt in the n on of ſuch prohibited commerce. 


ROY 10. 
Of an enemy's goods found in a neutral veſſel 


It is undoubtedly lawful for a belligerent power to con- 
fiſcate the goods and veſſels of an enemy; but, ſince a belli- 
gerent power cannot exerciſe hoſtilities in a neutral place, 
nor confiſcate property belonging to neutral ſubjects, ſuch 
power ought not to confiſcate the goods of an enemy 
found in a neutral veſfel, * navigating on a free or 
neutral ſea, nor neutral goods found in the veſſel of 
an enemy: provided, however, in both caſes, that theſe 
goods are not be ſtores. 


„ GroT1vs, L. 3. e. 6. 26. n. 3. is of a contrary 
opinion, which was ſupported by the practice of his time. 
Sec JenxINSDN, Diſcourſe on the conduct of Great Britain in 
reſpect to neutral nations, in his ſupplement to the collection 
ef treaties, 1731. 8. Pp. ICL, | | 
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If a belligerent power ought not to confiſcate the 


goods of an enemy found in a neutral veſſel, it is evi- 


dent that the veſſel ought not to be confiſcated ; but 
2 belligerent power has a right, even on a free ſea, 
to bring a neutral veſſel to, and inſiſt upon a proof of 
her neutrality 3 and with reſpe& to neutral goods on 
board of an enemy, the captor has a right to inſiſt 
on a clear pfoof of their neutrality. This proof given, 


x the] veſſel ought to be releaſed in the firſt caſe, and 


the cargo in the latter. 
Ser 11. 
Of judgements nen prives. 


IN the caſe of a diſpute concerning the lawfulnefs 
of a prize made on a free ſea, ſince neither the ſove- 
reign of the captor nor the ſovereign of the proprie- 


tor has, according to the natural law, an excluſive right 


of judging in the cauſe, it ſhould be decided between 
the two nations in an amicable manner; if judicially- 
judges of both nations ought to be admitted. * 


* For inſtance, when the cauſe is tried in the court 
of admiralty of the ſovereign of the capter, the conſul of 
the nation from the ſubjects of which the prize has been 


made ought to be admitted. See Husxzx, L. c. v. 2. pet. 


chap. 2. * 2, 


. | =” 
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SECT. 12: 
 Printiples of the modern law of nations with 
| * fo neutral commerce. © © 


THE modern law of nations + differs in many 
points, touching neutral commerce, from the univerſal 
law of nations. | 

It is generally acknowledged chat a neutral power, 
ought not to tranſport to either of the belligerent powers 
merchandiſes unequivocally intended for warlike purpo- 


ſes. 4 The liſt of theſe merchandiſes, commonly called 


contraband, has been differently compoſed in different 
treaties of commerce. Sometimes this liſt has been ſwel- 
led out with merchandiſes, which are not evidently and 
unequivocally intended for the purpoſes of war, though 
they may be uſeful to the enemy; * and at other times, 
ſuch merchandiſes have been expreſsly declared not con- 


+ We find even among the ancients, . prohibitions con- 


cerning arms carried to an enemy. L. T. I. 2. D. gue res 


exportari non di beant, 1. un. C. de litoris et itinerum cuſtedias 
Many Popes, as Alexander III. c. 6. 12. 17. X. de Judæi . 
Saracenis. Innocent III. Clement V. Nicholas V. Calixtus III - 
forbade the chriſtians, under pain of the Ban and confiſca- 
tion, to carry arms to the infidels. See die Freiheit der 
Sci fahrt \ 66. GALTIIAXI, L. 1. introduc. p. 4. n. I. See 
alſo the prohibition contained in the receſs of the Hans- 


towns of 1417. MarPerRGteR, rweurroffactes Handelſperichts 


p. 275. Theſe examples are a ground for .. on the 
fame from foreipn and neutral powers. 
r Such as arms, veſſels of war, &c. 


q 


* Such as ſhip timber, cables, hemp, coine] money, 


corn, ſpiritous liquors, tobacco, proviſions, &c. 
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traband. This laſt ought to be preſumed alſo between 
powers that have no treaty with each other. | 

Beſides this, the maritime powers have begun, eſ- 
pecially ſince the latter end of the laſt century, + to iſ- 
ſue declarations at the beginning of a war, to advertiſe 
the neutral powers that they ſhall look upon ſuch and 
ſuch merchandiſes as contraband, and to forewarn them 
of the penalties they intend to inflict on thoſe who 
ſhall be found conveying them to the enemy. Theſe 
declarations are rather advertiſements than laws; nor can 
their effects be by any means extended to thoſe neu- 
tral powers, with which the powers that iſſue them have 
' treaties of commerce, in which this matter is ſettled. 


Seer. 13. 


of penalties attached to contraband commerce. 


A nation that authorizes contraband commerce is 


Jooked upon as having violated its obligations of neutra- 


lity ; and the belligerent power againſt which ſuch com- 
merce operates, confiſcates the contraband merchandiſe 
and ſometimes the veſſel too. It ſeems to have been the 
rule formerly to confiſcate both, F when the proprietor 
of the veſſel had knowingly and voluntary loaded his 
veſſel with contraband merchandiſe, whether in whole 


+ Louis XIV. ſet the example, 1681. See HenninGs, 
94 Aeg ober dis Neautralitat, p. 30. See another n. 
tion, 1744, in Bove nhaup, theorie, p. 397. | 

t Boucnavy, theorie, chap. 12. p. 334. 344. 252, looks 


en this as a N rule even at preſent. 
E 
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or in part. At preſent, this cuſtom is almoſt entirely 
aboliſned by treaties of commerce; or, at moſt, it is ad- 
mitted in particular caſes only. 9 Where there are no 
treaties || the conduct of the belligerent powers is ex- 


tremely variant. a 


Secr. 14. 


Oo the 2 of va commerce as acknowledged 
by the powers of Europe. 


WITH reſpect to merchandifes wich are not con- 
traband, it is generally acknowledged by the powers 6f 
Europe, that neutral powers have a right to tranſport 
them to. the enemy; + except it be into places block- 


For inſtance, it was agreed between France and the 
United Provinces, 1646, and between France and England, 
1555, that the veſſel ſhould be confiſcated only when there 


were ſoldiers on board, deſtined to join the enemy. 
For the queſtion; whether it be lawful or not to 


confiſcate the whole cargo when only part of it is contra- 
band, ſee Boucnaup, !hcorie, p- 352. | 
© The King of Pruſſia, in his treaty with the United 
States of America, 1785. art. 13. bas given the firſt exam- | 
ple of an agreement importing, that, when a veſſel is laden 
with contraband merchandiſe, neither the veſſel nor cargo 
ſhall be confiſcated ; but that the eaptor ſhall be permitted 
to recain the cargo only, to prevent its reaching the ene. 


my. 


+ Some powers have, but in vain, attempted to forbid 
neutral nations to carry on commerce with their enemies: 
for inſtance, the Dutch in 1666. See TexnxINSON, diſcourſe, 
p. 115. England and Holland, in 1689. See BoUcHAUD,, 


p. 252. 342. 
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aded, + with which all commerce is prohibited. How- 
ever, neutral merchant veſſels ought, when out at ſea, 
to ſubmit to the cuſtomary examination, which has been | 
almoſt uniformly confirmed by treaties of commerce 
made between the different powers. + - 


SECT. 15, 
Of the condemnation of captured veſſels. 


WHEN a prize has been made, the captor cannot 
appropriate it to his own uſe, till it has been condem- 
ned as a lawful prize in a court of admiralty. 

The cuſtomary as well as conventional law autho- 
rizes every ſovereign in Europe to inſtitute courts of 
admiralty and other ſuperior tribunal, veſted with full 
power to determine on the legality or illegality of all 
. youre made by his ſubjects. * | 

In trials of this kind the original proprietors of 
the prize, or thoſe who claim in their ſtead, are re- 
quired to prove that the prize is not a. lawiul one. + 


+ PESTEL, ſpecim. jur. marit. 155 11. See allo Sect. 18. 
of this chapter. | 

+ On the manner. of examining a veſlel, ſee hin 
v. 2. p. 2. Chap. 4. and UECHTRIZ, vou Durchſuchuns der 
Schi neutraler Viilkerſchafien, A merchant veſſel refuſing 
to be examined may be forced to it, and if ſuch vellel doe 
fends herſelf againſt a ſhip of war, ſhe incurs the penalty 
of confiſcation. See PESTEL, /pecim. jur. marit. \ 13. Trai- 
te des priſes maritimes, chap. 4. Sect. 1. n. 2. p. 38. 

* See, however, Fxp:/c des motifs gui ont engages le 
Roi du Pruſſe,' &. mentioned Book 3. Chap, 3. Se. 16, 

+ The univerſal law of nations ſeems to require the 


* 4 to prove the legality of the prize, but cuſtom o- 
1 | T4 2 
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In other refpects it is not the laws of the country where 
the court is held, but exiſting treaties and the univer- 
fal law of nations, that ought to be the baſis on which 
all deciſions of this ſort are founded. t 


SecT. 16. 
of an enemy s goods on board a neutral veſſel. 


THE nations of Europe. have not always acted on 
the ſame principle with reſpect to an enemy's goods found 
in neutral veſſels. It was formerly g a rule almoſt ge. 
nerally adopted by them, to return to the proprietors 
the neutral goods taken on board of an enemy's veſſel, 
and to confiſcate the goods of an enemy found on board of 
A neutral veſſel. But the ON ar iſing from the ob- 


bliges the 8 to prove the illegality of it. Great 
Britain has even eſtabliſhed as a principle, that, if a 
neutral veſſe] does not produce to the captor, when Mmet 
at ſea, a ſuffi cient proof of her neutrality, ſhe ſhall be o- 
bliged to pay all coſts of ſuit. France would not admit 
during the laſt war, any other proof but ſuch as was on 
board at the time of the firſt examination hy the captor, 
Fee Reglement concernant la navigation des batimens neutres 
45 26. Juillet, 1778. Codes des priſes, v. 2. p. 675. See in 
in general, La liberté de la navigation ei du commerce des 
3 nenutres, 5 114. 

See the Duke of Newcaſtle's do to 1 Mitchel, 
p. 39. and the declaration of England to * 2780, 
| Dorn, Materialien, L. 4. p. 189. 

Conſolato del mare, chap. 273. See the treaties of the 
14th, 15th, and 16th centuries, in La liberté de Ja navigation 
ct ein commerce, J 93, and the following J 109. and JEN- 
uso, diſcourſe on the conduct of the PP. government, 

p. 410. and the following. | 
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ſervance of this rule, and the very great inconvenience 
it brought on the commerce of neutral nations, gave riſe 
to an entirely new principle. According to this princi- 
ple, regard is had to the property of the veſſel and not 
of the goods: ſo that, a neutral veſſel faves the goods 
of an enemy, and neutral goods found on board of 
an enemy are confiſcated ( Frey Sch 2 Frey Gut, verfal- 


ten Schiff verfallen Gut.) 

This principle has been adopted in almoſt all the 
treaties of commerce made ſince the middle of the 17th 
century, * and has been obſerved even by the greateſt 
pare: of powers having no treaties with each other. Yet - 
an ſome treaties of commerce, the ancient principle + 
has been adhered to, and in others a different rule has 


been eſtabliſhed. t 


* For inſtance, in the treaty of 1646. between France 
and the United Provinces, and in a great number af other 
treaties. See la liberté de la navigation &c, F 97. 100. and 
the following. Husxe R, d /a ſuiſie, &c. V. 2. P. 2. chap. 
3. See alſo the treaty between France and the United Pro- 
vinces of 1785. art. 8. It is worth notice, that Great Bri- 
tain herſelf has admitted this principle in her treaties with 
France of 1667. and 1713. art. 17. in the treaty of 1786. 
art. 20. in her treaty with Spain of 1667. art. 21. 22. in 
that of 1670. and 1713. with the ſame power ; and in 
her treaty with the United Provinces of 1688. art. 16: in 
that of 1674. art. 8. and in that of 1678, Es 
+ Treaty between Great Britain and Sweeden, 1664. 
: art. I3. between Great Britain and Nenmark, 1670. art. 20. 
In the treaties between Great Britain and Ruſſia, 1734. 
1766. this point is not clearly expreſſed. 
wy 1 Treaty of commerce between France and the Hans 


Towns, 1655. 1716. 


N 
"+ 4 «4 
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Sxcr. 17. 
Org gin 7 the / Nn of armed neutrality. 


- DURING the latter wars of the preſent century, 
the neutral powers complained that the belligerent pow- | 
ers, 6 and Great Britan J in particular, had encroach- 
ed on their rights of neutrality, cither m ſwelling out 
beyond juſt bounds the lift of contraband merchandiſes, 
or in giving the notion of a blockaded place a too ex- 
tenſive conſtruction; or in vexatious examinations of 
ef their veſſels, and, particularly, in deviating from the 
principle, eſtabliſhed by the cuſtom and treaties of the 
the 17th century, according to which neutral veſſels fave 
neutral goods. In conſequence of theſe alledged en- 
croachments, the empreſs of Ruſha drew up, in 1780, * 
at which time ſhe was among the neutral powers, cer- 
tain principles relative to neutral commerce, which ſhe 
communicated to the belligerent powers, accompanied 


_ with a declaration that ſhe would maintain them by force 


of arms. + Hence the ſyſtem of armed neutrality, 


Se an abridgement of the hiſtory of the diſpute on 
this ſubject in Busca, Grundriſs der neueften Weithiind?l, p. 
421. On what happened in the war of 1755, ſee teulſehe 
Krieg ſears . 10. 

© The conduct of Great Britain towards 3 pow- 
ers is defended by JENKINSON, . ſccuiſe on the conhdudt of 


Great Britain, &c. p. 10T. 


* See the firſt declaration of Ruta, f in Dnou, Materi- 
E L. 4. p. 177. HENN1NGS, v. a. p: 408. 
= +: Fhe- public acts which have appeared on this ſul. 
ec are collected in Noun, Materialien gte Lieſerung; and 
6 JIENNISCS, SH g der etc. v. 2. 
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Sxcr. 18. 
( the ſiſtem of armed neutrality. 


THE principles of the ſyſtem of armed neutrality 
are, 1. that neutral powers have a right to enjoy a free 
trade with the ports and rodes of the belligerent powers; 
2. that neutral veſſels make neutral goods, that is, enemy's 
goods found in neutral veſſels ought not to be con- 
fiſcated; 3. that no merchandiſes ſhall be reputed con- 
traband which have not been declared fo in treaties 
made with the belligerent powers, or one of them; 4. 
that a place ſhall not be looked upon as: blockaded, 
except when ſurrounded by the enemy's veſſels in ſuch 
a manner as renders all entrance manifeſtly dangerous 
and, 5. that theſe principles ſhall ſerve as the baſis of 
all deciſions touching the legality of prizes. 


8 cr 19. 
Of the acceſſion of the maritime powers, © 


' ALMOST all . powers that remained neutral at 
the time when this ſyſtem was formed, ſucceſſively ac- 
ceded to it; and, among the belligerent powers, France 
and Spain did not oppoſe it. Great Britain has not 


+ Demet acceded by a convention with Raſſia 
391 ſune, 1780. Sweeden, 21. July, 1780. The United Pro- 
"> 555 | | 
vinces, 24. Dec. 1780. Pruſſia, 8. May, 1781. The Empe- 
Be 5. Jan. 1781. | | | 
ror, 9. 04. 1731, Portugal, 13. Jaly, 1722, The King of 
Naples, 1733. 
* See the anſwers of France and Spain to the Jos 
ration of Ruſſia, Dnox, I. e. p. 191. 193. 
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adopted it even to this day, but ſhe found herſelf obli- 
ged, from the concurrence of ſo many ne, to reſ⸗ 
pect its principles. 

If this ſyſtem was adopted in 1780, for the then pre- 
ſent war only, the declarations of the parties ſufficient- 
ly prove, that their intention + was, that it ſhould ſer- 
ve as a baſis for a like ſyſtem in future wars; and 
experience has Preys in part, confirmed the expecta- 
tion. 

The liſt of manta merchandiſes + mak ne- 
s vary, as long as the treaties of commerce vary 
in that — 5 


* 
92 
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OF MAKING PEACE. 


SECT. I. 


07 the 1 overtures fer pace. 


2 


HE enemy ils ſtrictly ſpeaking, to put an end 
to the war as ſoon as he has obtained, or can obtain, 
the ſatisfaction demanded, a compenſation for the ex- 


I + See the memorial of the Ruffian court to that of the 
United Provinces, and to different other courts, Dhou, 
Book 4. p. 180. See allo, Ate pour le maintien de la liberts 
du commerce, Cc. entre Sa Majeſtie Imperiale de toutes les 
Ruſſes et Sa Majeſtie le Roi de Pruſſe. Duon, 1. c. 

| ft Ruſſia adopted the liſt of contraband merchandifes 
contained in art. 10. 11. of her treaty, with Great Britaiz 


R v% WW 
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pences of the war, and ſecurity for the future. But 
it is policy that uſually determines the duration of a 


war. Sometimes the demanded ſatisfaction is never ob- 


tained, and at others, the war is carried on for ven- 
geance or OT ſake, after the latisfaction is, or 
_ be obtained. | 3 

The firſt overtures for peace are ſometimes made 
by one of the belligerent powers, and ſometimes by a 
neutral power, their common friend. The negociations 


alſo are ſometimes opened by the belligerent powers 


themſelves, and ſometimes by a neutral power that in- 


terpoſes its good offices, or becomes mediator. ® Theſe 


of 1766, which ſhe applied to France and Spain alſo. | Den- 


mark adopted, with reſpect to Great Britain, the treaty | 


of 1670. art. 3. and, with reſpect to F rance - and Spain, thz 
tteaty with France of 1670. art. 27. Sweeden adopted 
with reſpe&t to Great Britain, the treaty of 1661. art. 11. 
and, with reſpect to Francé and Spain, the treaty with 
France of 1741. The United Provinces adopted, with re- 
ſpe to Spain, the treaty of 1674. art. 3. with reſpect to France 
the treaty of 1739. art. 6. Pruſſta having no treaty on this 
point with the belligerent ; Powers, adopted the principle of 
the treaty between Great Britain and Ruſſia of 1 ah art, 10. 


11. 
OM The mere interpolition of good offices differs from me- 


| diation. The latter ſuppoſes the conſent of the two parties, and 
this only can give a right of aſſiſting at the conferences. The 


good offices of a neutral power may, then, be accepted, and 
its mediation refuſed, as did Ruſſia with reſpect to France in 
the war with Sweeden, 1742. See, in general B[ELEFELD, 
Inſlitutions politigues, v. 2. chap. 870 17. TREVER, Je prudentia 
circa efficium pacificationis inter gentes, Nor maſt the mediator. 


be confounded with the arbitrator, 


Uu 
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negociations are carried on at the court of one of the 
belligerent powers, or at that of a mediator, or elſe at 
ſome other place, named by the parties as the place of 

| OE for the congreſs. + | 


SECT. 2. 
Of preliminary conventions. 


SOMETIMES one of the belligerent powers forms 
a claim, with reſpect to which it demands a- poſitive 
ſatisfaction, before it will liſten to the propoſitions of 
peace. This may give rife to a _ of OY 
conventions. 


_ SECT. 3. 
Of congreſſes. 

' BEFORE a congreſs be aſſembled, the velligerene 
powers make arrangements with reſpe& to the time 
and place of aſſembling, J the powers that are to be ad- 
mitted to aſſiſt at it, the neutrality of the place and its 


environs, the ſecurity of the miniſters and their meſſen- 
gers, the ccremonial to be cots at the 1 &C. 


K 1 


+ See Teevarx's dictionary, under the word Congreſi. 

* Such was the claim of Great Britain with reſpect to the 
renunciation of Phillip V. of the crown of France, and with re · 
ſpbect to aſſiento, before the treaty of Utrecht, 1713. 
J A congreſs may be held on the enemy's territory or on 
that of a neutral power. The firſt was rarely allowed former- . 
Iy, and even now, powers ſeldom like to negociate for peace 
on their enemy's territory, though motives of policy ſometimes 
induce them to do it, and though they are leſs 5 ſcrupulous, on this 
peint than formerlx. 
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Theſe ſometimes occaſion A | ſecond ſort of preliminar y 
#onventions, and even preliminary congreſſes. 
It is now the cuſtom, in axder to avoid diſputes 


with reſpect to the ceremonial, to give the miniſters 
who are ſent to the congreſſes, the title of plenipotenti- 


ary only, and not that of embaſſador. 'Fheſe miniſters 


| interchange their full powers, Or elſe mey put them 1 in- 


to the hands of the mediator. | 
The conferences are carried on by the miniſters a- 


bone, or with the participation of the mediator. Sometimes 
they are held in a public building, ſometimes in the 


dwelling of the mediator, and ſometimes at that of the 
miniſters alternately ; on which occaſions the precedence 
is yielded to the mediator. | 

Theſe conferences are continued, either verbally or 


in writing, till the treaty is finiſhed, 5 or till, after 


uſeleſs attempts to come to an We, » the congreſs 
is diſſolved. : 


SECT. 4. | 
Of negociations at the. courts of the belligerent powers. 


WHEN a treaty is to be. negociated by the bel- 


ligerent courts, as the negociations could hardly ever be 
brought to a cloſe in writing, *. both parties have re- 


+ See thoſe of 1748. Apzluxc, Staasſgeſehichte, v. 6. p- 
327. and the following. ZE 
91743. 1748. 1762. 
J. 1721. 1729. 1747. 1761. 1762. 1772. 1773. | 
* The negociation between France and England, in 1761, 


Was opened in writing, but the parties were ſoon obliged to have 


Un 
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courſe to minifters plenipotentiary; who, in ſuch cafe, 
ought, 1. to be ſent by the two courts at the ſame 
time; 2. to be furniſhed with full powers; 3. to car- 
ry with them letters of credence addreſſed to the fe- 
cretary of ſtate ( as they do not commonly obtain an 
audience); 4. to be furniſhed with paſſports by the e- 
nemy. When their quality and character are authen- 
ticated, they enter into conferences with the ſecretary 
of ſtate, or with the mediator if there be one, and con- 
tinue them till the peace is concluded, or till they are 
recalled or ſent ert 


| | Sect. 5. 
Of preliminary treaties of peace. 


WHEN the negociators have come to an agree- 
| ment on the points which are to ſerve as the bafis of 
a treaty of peace, and there remain certain difficulties | 
to be done away, which are not of importance enough 
to induce the parties to continue or renew the war, 
orelininary treaties are generally formed. Theſe treaties 
differ as to their form; ſometimes they are mere mi- 
nutes, and ſometimes they have all the clauſes uſually 
found in formal treaties. In general, when ſigned and 


recourſe to plenipotentiaries. See Memoires hiſtoriques ſur la 
rn de la France et de I Angleterre depuis le 26 Mars, juſ- 
q au 20. Sep. 1761. Modern hiſtory furniſhes but one example 
of a peace concluded by two letters ; that was the peace of 
I 729, between Polon and Sweeden.; But, in that inſtance, there 
were no difiiculties to do away. See De Streck, Eſſai ſur divers 
VI ts de politiques, eſſai 2. Mon1 cox, memuras, v. J. fupple- 
inet Moc, Lid, ag, etc. 1729. 
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ratified, they are obligatory, even before the definitive 
treaty is concluded, and remain ſo if the definitive tre- 
ty ſhould not be concluded, unleſs it has been other- 
wile a agreed on. 

When the preliminary treaty 1s cxcchedink the par- 
ties continue to negociate on the points that remain 
unſettled, in order to conclude and ratify the defini- 
tive treaty. | 


SECT. 6. 


x4 definitive treaties 4 peace. | a 


IN a treaty of peace we may diſtinguiſh the ge- 
neral articles, which bear a ſtrong reſſemblance to each 
ether in all treaties of peace, from the particular arti- 
cles, which, being proper to the treaties in' which they 
are inſerted, are not ſuſceptible of compariſon. 

After the introduction, uſually follow the general 
articles, reſpecting the re-eſtabliſhment of peace“ and 
friendſhip, the ceſſation of hoſtilities and contributions, 4 
the exchange or releaſe of priſoners of war, and the 
1 amneſty. 9 5 | | 


* Mover, 7. ſchner Friedenſc 2 mit A. ata p. 94. 
and the follow ing. 
＋ Semstind e particularly in maritime wars, the diſtant _ 
: fituation of the ſeat of war induces the parties to name different 
epochs. for the ceſſation of hoſtilities ; in this caſe, hoſtilities 
are to ceaſe at ſuch a place at ſuch a time, unleſs the news of 
eace arrives ſooner. This proviſo ought always to be under- 
ſtood, but there has often been diſpates on the ſubjeR, 
De STecx, de amneſtia ; ſee his obſſubſecive, n. 12. 
WEsSTPBAL, Adhaniinng. ſee his voz der Amneſtie ; teutſth.s 
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Then follow the principal particular articles, which? 


after having ſpecified and renewed the treaties that are 
to ſerve as the baſis of the peace, treat of the matters 
concerning the deciſion of the diſpute which occaſioned 
the war, + and particularly of what concerns the poſ- 
ſeſſions, whether there are conceſſions or compenſations 
to be made, or whether the uri paſſidetis is agreed on. 

The treaty concludes with ſpecifying the time 
when, and ſometimes the place where, the ratifications 
are to be exchanged. | 


Ly 


JECT. 7. ; 


Oo ſeparate articles. 


ARTICLES are ſometimes added to a treaty of 


peace which are called ſeparate. They are of two ſorts ; 3 
the firſt contains principal points relative to the treaty 
and its execution, and are ſometimes ſecret and ſome- 
times public. The ſecond are general, and of the na- 
ture of a ſalvo: ſuch are the articles concerning the 


titles and the language made uſe of in the treaty. It is a- 


greed in ſuch articles, with reſpect to titles, that thoſe 


made uſe of in the treaty not being acknowledged by all, 


their uſe on this occaſion ſhall not eftabliſh' a cuſtom, 
or have any influence on the future; and, with reſpect 


$2 1atſrecht, Halle, 1748. 8. £h. 2. Mosgx, Verfuch, v v. 10. p. 
2. c. 11. p. 522. | 0 


. The diſputes which have been the occaſion of the war 


ought always to be decided; but they often remain, at leaſt in 
part, undecided, while other differences are ſettled which have 
had no part in exciting the war. Mos gg, Ferſuch, v. 10, 
P. 2. p. 364. | | 
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to the language, that the language made uſe of in the trea- 


ty is a matter of choice or convenience and not the effect 
of obligation, and that, therefore, its uſe on this occa- 


ſion eſtabliſhes no cuſtom or right. The Latin lan- 
guage, which was formerly made uſe of by nations of 
different languages, has generally yielded to the French, 


which is now made uſe of by moſt of the powers of 
Europe, as well in the conferences as in the treaty it“ 
ſelf ; “ but nations of different languages do not acknow- 
ledge the obligation of making uſe of it. 


SECT. 8. 
| Of the * of treaties. 


WITH pes to che ſignature of treaties, 1. is 
parties endeavour to avoid as much as poſſible, the dif- 


putes which too often ariſe on the ſubject. When 


the point of precedence is not decided, they generally 


* On the uſe of languages in general, ſee Book 6. Sect. 
4. in the ſecond note. It is ſince the peace of Nimeugen that 
the French language is become ſo general among the foreign 
powers, in their conferences and treaties, See le Comte de Ri- 
varor., diſſertation fur Puniverſalite de la langue Frangoiſe, Ber- 
lin, 1784, p. 33. The Princes of Germany began to make uſe 
of French in their treaties with each other at the peace of Breſ- 
law, 1742. C. Mosts, Teſchner Friedenſſchluſs mit Anmerkuns 
ger, p. 48. and the following. Mr. DE Rear, relates (v. 5, 


chap. 3. p. 558.) that the Turks do not regard thoſe treaties 


as obligatory which are not in their language, and this obliges 


thoſe who treat with them to draw up their treaties in the two 


languages, 


! 
| 
N 
I 
| 
1 
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adopt the alternation, + or elſe enter their. proteſts or 
make reſervations. * 2. The ſignature as well as the 
exchange of ratifications is either without ceremony or 
ſolemn; in the latter cafe the miniſters plenipotentiary 
uſually aſſume the character of embaſſadors, whether = 
for the ſignature or the ratification. 


SECT. 9. 


Of powers that are comprehended in, or that 
accede to, a treaty of pea 1 


BESIDES the principal contracting parties in a 
treaty of peace, other powers are often mentioned therein 
as comprehended, as acceding, or as guarantees 8 
| Powers comprehended in a treaty are, 1. the allies | 


= and auxiliaries of the principal contracting parties, or 


in general all who have taken part in the war, in or- 
der that the effects of the peace may be extended * 
all; 2. ſometimes other powers are comprehended or 
en from other motives. 4 Fo 

A power accedes to a treaty by : a ſeparate att, 
accepted by the contracting parties. It accedes as a 


I See the inſtance of the peace of Aix la Chapelle, Allge- | 
meine peſchichte der wvereinigten Niederlande, v. 8. 441. and the 
following. Mosrs, Verſuch, v. 10. p. 2. p. 377 and the fol- 
lowing. Roussgr, recueil, v. 20. p. 174. and the following. 

* DR REAL, v. 5. p. 41. : 

V. Srrex, von der Einſchilieſſung einer dritten Macht in 
einem Tracttate. See his 9 ca pol. und rechtl. Rat. 1 776 
p. 43. and the following. 

+ For inſtance, Spain, Sicily and Sardinia, 1739, "and 
Auftria, 1748. 
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principal contracting party, with all the rights and o- 
bligations of ſuch party, or merely to give its conſent | 
when the principal contracting parties have diſpoſed of 
ſome one of its rights, with reſpe& to which its con- 
fent may appear neceffary; or elfe it accedes as 2 
mark of honour. 


SECT. 10 


Of guarantees. 


SOMETIMES foreign powers are called in as gua- 
rantees of a treaty. * A guarantee may extend to 
the treaty in general, or be confined to ſome parti- 
cular article or articles of it; + in the firſt caſe it is 
called general, in the latter particular. It may alſo be 
for one of the contracting per enly, or for all of 
them. | 
In general, a guarantee engages | to maintain the 
treaty, in promiſing to lend aſſiſtance to the party who 
ſhall complain of an infraction of it, and who ſhall 
demand ſuch aſſiſtance. | 


* The reciprocal guarantee of the contracting parties is 
of a different nature. It is evident that, when there are but 
two contracting parties, ſuch a guarantee can be of no effect 
with regard to the maintenance of the treaty : len there are 
a greater number of contracting parties, it may be of ſome ef- 
fect. See, however, Eur HARD, de ſporſoribus Juri. e 
probus. Lips. 1784. 4. 
+ Nevron, efſai ſur les guarantees, Gottingen, 1777. 8. 

De Srrck, von der Ceiſſeln und Coꝝſervatoren der Vertrage: und 


dem Urſpruno der Carautien. 
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4 


A guarantee has no right to oppoſe the alterations 
that the contraQting parties may afterwards make in the 
treaty by mutual conſent ; but then, he is not obliged 
to 1 the treaty when ſo altered. 


| Sect. Tb 
Of the execution of a treaty. 


THE treaty of peace being ſigned and ratified, 
it only remains to publiſh it and put it in execution. 


The firſt is generally done with ſolemnity; 3 the latter 


very often meets with a great deal of difficulty, par- 


i ticularly when an invaded territory is to be evacuated, 
or provinces, &c. are to be ceded to a power that is 
not in poſſeſſion of them at the time of making the 
treaty of peace. Theſe difficulties ſometimes occaſion 


particular conventions, and even congreſſes of execution 5 
and it is lucky, if by ſuch means the embers of war 


are entirely extinguiſhed. 


\*s * 


| * 
> . 
4 


BOOK IK 


Or THE MEANS BY WHICH RIGHTS MAY CEASE, 


SECT. 1. 
Of inherent rights. 


| Amn having ſpoken of the origin and end of 


the rights of nations, it remains to examine the means 


by which thoſe rights may ceaſe. 
Nations cannot loſe their inherent rights any more 


than individuals, though a part of them may be given 
up by convention, and though an injuiy may authe- 
rize their violation, 


Sxcr. 2. | 
Of rights acquired by poſſeſſion. 


RIGHTS acquired by poſſeſſion ceaſe among na- 
tions as among individuals, particularly by voluntary 
reſignation, by ceſſion, or by a total decay of the thing 
* but not by preſcription. 1 

| Seer. 3 | 
of rights * by e 
FF: is by the nature of conventions in general, that 


we ought to determine the caſes, in which rights. ac« 


_ * vale treaty ceaſe to exiſt, 
| | A * * 2. 
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Buch rights ceaſe when the party who en⸗ 


| 5979s them fails in his part of .the contract, or 


when the time, ſpecified in the treaty for their cea- 
ſing, is l unleſs. the treaty be expreſgly or * 
city renewed. EE 

A total change of circumſtances . at che time 
of making the treaty, had the force of conditions, ren- 
ders the contract no longer obligatory, and when the 
object of the treaty ceaſes to exiſt, the treaty ceaſes 
alſo. The obligation muſt ceaſe, of courſe, when the 
—_ has been duly executed. 

The mutual will of the contracting parties is always 
_ a ſufficient mean of terminating an obligation; but one 
of the parties has not a right to ſwerve from a treaty, 
otherwiſe valid and obligatory, except in the caſe of 


collifion, or in that of an infraction by the other Par- | 
t 


bd 
The violation of one article only of a treaty, * by 
one party, may, at leaſt ſucceſſively, give the other a 
right to violate the whole treaty z unleſs — right has 


been W renounced. 1 


— 


* GnoTl1 s, jus bells of pacis, L. 2. cap. 14. \ Is. Varrzi, 
droit des gens, I. 2. chap. 13. \ 202. Boppaxus, de contraventi- 


| onibus federum, cap. 3.\ 14. 


+ Sometimes it is expreſsly agreed, that a . of 
one article ſhall not authorize a violation of the whole treaty. 
This, however, does not diſpenſe with giving ſatisfaction for 
the injury; and if this ſatisfaction be refuſed, it ſeems to deg 
| ſtroy the _ of ſuch. a 1 


Box IX. RIGHTS MAY "CEASE. © Zur 


If of many treaties between two powers, one 
" ſhould happen to be violated, the others do not, on 
that account merely, ceaſe to be obligatory z but ſincꝰ 
the perfect right of the injured party allows him to 
violate the perfe& rights of the other party, till he 
has obtained due ſatisfaction, a power that juſtly com- 
Plains of the violation of one treaty may, by way of 
retaliation, ſucceſſively tranſgreſs another treaty, even ſo 
far as to declare forfeited the rights reſulting to the 
e party from ſuch treaty. 


Sxcr. 4. 


Of * acquired by tacit convention, 


WHAT has Vs faid of the means of termina- 
ting the obligations impoſed by treaties, may be applied 
to thoſe impoſed by tacit conventions; becauſe, the 
manner in which conſent has been given can have no 
influence on the obligations reſulting therefrom. | 


SecT. 5. 
Of rights founded on cuſtom. 
AS to rights founded on ſimple cuſtom, each 5 
power may diſcontinue them whenever it makes a 
timely declaration, either expreſs or tacit of its intention 


fo to do. Such rights may alſo ceaſe by giving place, 
to others, eſtabliſhed by the mutual. will of the nations 


concerned: but this change made by ſome powers can- 
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not oblige other powers to change their conduct; un- 
leſs the cuſtom ſubſiſting before the change were con- 


trary to ſtrict natural _ and conſequently unlaw- . 
ful. * 


* 


For inſtance, the queſtion whether Great Brita in is o- 
bliged (treaties apart) to adopt the new principle, accord- 
ing to which neutral veſſels make neutral goods, or whether ſhe 
has a right to adhere to the ancient principle which is exactly 
oppoſed to it, depends on another queſtion : to wit ; which of 
the two principles ts contrary to the rigour of the univerſal 
law of nations. See the Duxs or NewcasTLE's anſwer 16 
Mx. MITCHEL. | 


* a - > * 
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2d ee 

Of the principal treaties of | peace, trute, neutralit 75 
alliance, ſubſidy, commerce, boundary, Nc. concluded 

between the different powers of Europe ſince the year 
1748 down to the preſent time; including the titles of 
the books in which the ſaid treaties are to be found. 


. 
*** 8 _ FT IR 


1748. 
Traitẽ de commerce & de navigation conclu entre Sa 
Maj. Frederic V. Roi de Danemark et Norvege &c. et Sa 
Maj. Charles Roi des deux Siciles à Madrid le 16 Avr. 1748. 
Donn, Materialien fiir die ſtatiſtick, gte Lieferung p. 
335- WENCK, cod. jur. Gent. t. 2. p. 275. Extrait 
Neue Europ. Fama, t. 14. p 769, Merc. hift. et 
Pol. 1749. t. 1. p. 78. MoskR, Yerfuch, t. J. p. 459, 
Preliminaires du traite d' Aix la Chapelle fignes entre 8. 
NM. Britannĩique, 8. M. Tres Chretienne et les S. Etats gene- 
raux des Provinces unites, a Aix la Chapelle le 30. Avril. 1748. 
Ross r, recueil hiftorique, tom 20. p. 159. Vollſa 
 tandige Sammlung von aths publicis unter Franz I. p. 
466. Mosrs, Verſuch, t. 10. P. 2. p. 84. Merc. 
hift. et pol. t. 124. p. 66. WENCK, cod. fur. Gent. 
t. 2. p. 310. En Francois & Allemand, ApeLuxc, 
Staatſgeſchichte, b. 6. b. p. 123. 8 
3 Traite de paix et de commerce entre PEmpereur comme 
Grand Duc de Florence & le Dey d' Alger, le 7. Oct. 1748. 


Extr. Merc. Hiſt. et pal. t. 125. p. 606. En Allemand 
 Villfiindige Sammlung von aftis publicis unter Franz. I. 
t. 8. p. 227. | | 
Traite general & definitif de paix entre le Roi de la 
Grande Bretagne, la Reine d' Hongrie & de Boheme, Impera- 
rice des Remains d'une part, & le Roi Tres Chretien de 


Ser. ** 
go art 
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Va autre, comme auſſi entre le Roi de la Grande Bretagne, | 


Yimperatrice Reine d' Hongrie & de Boheme, & le Roi de 
Sardaigne d'une part, & le Roi d' Eſpagne de l'autre, ainſi 


que les Etats Generaux des Provinces unies des Pays bas com- 
me auxiliaires du Roi de la Grande Bretagne, & le Duc 
de Modene & la republique de Genes comme auxiliaires du 


Roi d'Eſpagne, fait i Aix la Chapelle le 18. Oct. 1748. 


Rovs3ET, receuil t. 20. p. 179. FABER, Euroup. Sta- 
atſcans. t. 99. p. 226. ADELUNG, Staal shit t. 6. 
P- 44. Hi. genealig Nachrichten t. 2. p. 688. 
Moser V+ wich t. 10. p. 89. WENCK cod. jur. * t. 2. 
P- 310. En Angl. nee Collection of treaties vol. 


2. P. 370. 


Convention particulière entre le Roi & ha Grande oo. 
ragne & VImperatrice Reine d' Hongrie & de Boheme touchant 
execution du traite definitif. 24. Ot, 

RovssET, recueil, t. 20. P- 205. ADELUNG, Staategſeh ; 

t. 6. b. p. 73. 
Breve Benedicti XIV. quo Luſitanis Regi Johanni V. 
ejuſque Succeſſoribus Fideliſſimi titulus adſignatur — 


1748. 23. Dec. 


WENCK, t. 2 p. 432 en Fr. Mæmoires Ds Morro, t. 
8. p. i. 19. P. 594. Moses, Venſuch, t. 1. p. Mo 
ADELUNG, A A t. 7* p- 17. not. 1. 


1749. 


G entre les commiſſaires de 8. M. Tee Ms 


enne, de 8. M. FImperatrice d' Hongrie & de Boheme & des 


Sei gn. Etats Generaux des - Provinces unies concernant Peva- 
cuation des Pays bas faite a Bruxelles le 11. Janv. 1749. 
Merc. h. et p. t. 126. p. 104. Mos, Verſ. t. 10. p. 11. 
p. 481. Genealog. hiſt. Nachr. t. 134. p. 107. 


Convention principal entre Þ Impẽratrice Reine & Modene 
& Genes touchant Fevacuation des Fays bas faite a Nice le 
21. Janv. 1749. 

Merc. h. et p. t. 126. p. 127. Norns, Vaſ.t rd. p. 2. 
p- 501. 


Traits entre Louis XV. Roi de France & la rẽpublique de 
Senẽ ve pour regler les limites, A Paris le 15. Aout 1749. 
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: * Merc. B. et p. t. 127.5 523. Mosxn, Venſ t. 5. p- 225» 
WESCE, cod. iur. Gent. . 2. p- 438. | 


„„ 
Traits des limites entre Eſpagne & le Portugal au Tujdh ZE 
des limites en Amerique, 13. Janv. 
.* Genealog. bift. Nachr. 1750. p. 663. 1756. p. 301. La 
republique des Fe ſuites. 1 


Treaties of peace and Friendſhip between the King of 
Great Britain and Mulay Iſmael and Mulay Abedela Empe- 


rors of Morocco concluded at Fetz the 15. Jan. 1750. with 
the additional articles of peace and commerce, 1. Febr. 175 1. 


Collection of treaties, vol. 2, p. 112. JENKINSON, collection, 
vol. 3. p- 5. WENCK, cod. t. 2. p. 444. 


Tractat zwiſchen dem König Friedrich V. von Dinne- 


mark und dem Schævedi ichen Thronfolger Herzog Adolph 


Friedrich von Holſtein über die zukünftige Vertauſchung 
des Herzogl. Cottorpiſchen Holſteins gegen die Grafschaft 
Oldemburg und Delmenhorit. Copenhagen den 25. April, 
I 
8 U, Eun en und N aferialien zur niheren Kentniſs undGef- 
 chichte des Staatsuerwaltung nord;ſcher Reiche, p. 197. 
Weck, cad. iur. gent. t. a. p. 472. 


Traite de ſubſide entre le Roi de la Grande Bretagne Elec- 


teur de Brunſwich Lunebourg et L. H. P. les Seign. Etats 


Gen. des Provinces unies des pays bas d'une part & S. A. 


8. PElecteur de Baviere, a Hannovre le 22. Aout, 1750. 


Moskk, Verſuch, t. 8. p. 153: Merc. hift. et pol. . 
t. 2. p. 680. WEN CE, cod. t. 2. p. 457. 


| Convention entre les Rois de la Grande Bretagne & d'. E/ 
pagne pour Vexecution du 16me article du traite d' Aix la 


Chapelle concernant I Aſſiento à Madrid le 5. Oct. 1750. 


RovsstT, recueil, t. 20. p 349. Merc. h. et pol. t. 130. 
576. Neue e hiſtor. Nachr. t. 1. p. 866. 
(Angl. ) Collection of treaties, vol. 2. p. 107. Extr. 
MILL ARD TIERE Bibl. pol. t. 2. P. 2. p. 397. Moen, 
Verſ. t. J. p. 508. © London Magazine, 1750. p. 533. 
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ADELUXG, t. 7. p. 100. (Angl. ) JENKINSON; t. 2. p- 
410. WENCK, cod. t. 2. p- * 


27 £6 
Andes of peace and commerce between the King of 
Great Britain and the King of 1 at Fetz on the 1. 


Febr. 1751. | 
Collection of treaties, vol. 2. p. 115. Merc. h. et p. t. 
131. p· 313. 8 
Concordat entre Veniſe & le Pape wachen le Pattiarchat 
d' Aquileja. 


LE BRE T, Staatsgeſch.von Venedig t. 3. p. 777. (extr. ) 
Merc. Hiſt. et p. 1751. t. 1. p. 254. Moskn, Fes 
t. 6. p. 299. 
5. Kon. Maj. von Schaeden zu edel Gus 4 Mirz, 
1751. ertheilte Verſicherung. | 5 
WENCK, cod. iur. gent. t. 2. p. 536. Acta publics borande 
til SWERIGES RIKEs Fundamental Lag. p. 74. | 


Additional Articles to the Treaties ſubſiſting between 
Great Britain and Algiers. Algiers, d. 3. Juin. 1751. 
JENKINSON, vol. 3. p. 29. WENCK, cod. t. 2. p. 592. 
Bulla 8. P. Benedicti XIV. qua conventio inter Impe- 
ratricem Reginam Mariam Thereſiam, Auſtriæ Archiducem 
et Republicam Venetam inita de abolendo Patriarchatu A- 
quileinſi inſtituendisque Archiepiſcopatibus Utinenſi et Go- 
ritienſi exhibetur, confirmatur et perficitur Rome, d. 6. Jul. 
1751. 
” WENCK, cod. t. 2. p. 506. W e bullarium Roma- 
num, t. 18. p. 253. 


Traits de commerce entre la Grande Bretagne & le roy- 
zume d' Alger. Juill. 1751. 
I Extr.) Merc. B. et pol. 1751. p. 129. t. 131. 
Des zeutſchen Reichs und Konig Georgs 2. von Groſebri- 
rannien Garantie des Dresdner Friedens zwiſchen der Kaif. 
Königin und dem König von Preuſſen, 14. Juill. . 
MosFR, teut/ches Staatſarchiv, t. 3. p. 119. 1751. 
Mos kk, Verſuch, t. 10. p. *. p- 594- er, re- 
cueil, 20. p. 479. 
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© Traits de ſubſide entre S. M. le Roi de la Grande Breta- 
gn e & les Provinces unies des Pays bas d'une part & le Roi de 
ologne Electeur de Saxe de Pautre part à Dresde, le 1 13. 
8 17551. 
Merc. h. et p. t. 132. p. 301. Moskn, Verſ. t. 8. p- 
149. WEN CE, cod. t. 2. p. 593. 


Treaty of peace and commerce between the King of 
Great Britain and the city and kingdom of Tripoly, 19. * | 
"_ I. 

ROT of treaties, vol. 2. p. 122. JENKINSON, vol. 3. 
. 15. WENCK, cod. t. 2. p. 573. 


1 de limites entre le Roi de Suede & le Roi de Dau- 
nemark fait à Stroom/laedt.le 2 1. Sept. (2 Oct.) 1751. 


(Sued.) (G R. MopRE) Utdrag af the Sedan 1718. 
ſlutna, Tractaaten p. 308. ( Allem. ) BüschIxc, Ma- 
gazin, t. 2. p. 287. ( extr. ) MosER, Beiträge, t. 5. p. 

"x 130. (cxtr..) Merc. hift. et pol. t. 132, p. 230. 
WxXNcE, cod. t. 2. p. 598. 14 


Treaty of peace and commerce between the King of 
Great Britain and the Bey of Tunic, 19. Oct. 


Collection of treaties vol. 2. p. 130. FENKINSON, 22. 


WxNCcE, cod. t. 1 583. (extr. 7 h. et p. t. 131. 
p-. 606. 


Friedenſtractat zwiſchen 8. Kön Maj. Fried: V. ”_ 
 Dinnemark und den Begler Bey des Königreichs T: uns, 8 
Dec. 1751. 

Donn, Materialien fur die Statiſtik 5te Lief. p. 439. 

. Traite entre la France & Genes touchant Vifle de Corſe. 
MosEeR, Ferſuch, t. v p. 409- Mere. H. et p. 12 . 25 
P. 404. 

Vergleich zwiſchen der Krone Frankreich und Fürſti 
Hauſe Salm. 

Mos, Zuſttze, 21 ſeinem Stactfrecke, t. 3. p. ar 
nen Erdebeſcbreibung, t. 3. vol. 1. P. 1290. 


1 | 
Tractat zwiſchen der K. Kön. von Ungaru und B#Emen 
und den Konig von Spanien und Sardinien zu Aranjoues 
Ty 2 
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14 Jun. 1752. FOG accede le Duc de 13 & le 
Roi des deux Siciles.) 5 


(Lat. & Fr.) Merc. hife. et pol. t. 133- p 282. (Cr.) 


Moskx, Verſucb, t 8. p 195. extr. ADELUNG, Staatſ- 


geſeb t. p 261 Neuer Europ. Saar ger. t. 37. P- 173 
WENCK, cod. t 2. p. 707. 


Tractaat van Vreede en Commercie geſlooten tuſchen 
Süne Maj Kaiſer van Marocco en de H. M. H. Staaten 
General der Vereenigde Nederlanden November 21. 17 52. 
Vervolg van het recueil van de Tradtaaten Kc. ww Schel- 

tus n. 26. WExck, cod. t. p. 688. | 


= Schwediſches Edict wegen Auf e des droit d Au- 
aine. 


MosER, Verſuch, t. 6. p. 64. 
| L733 


Convention preliminaire de commerce entre Louis XV. 
Roi de France & Frederic II. Roi de Prufſe, a a Paris le I4. 


Fevr. 1753. 


WENck, cod. t. 2 p. 722. | 
Bulla Benedicti XIV. qua privilege Ordini Equitum 


Melitenſium a ſuperioribus Summis Pontificibus, ipſoque 


Benedicto conceſſa renovantur, confirmantur et augentur 


Rom. 12 Mars, 1753. 


WENck, cod t. p 726. 
Friedenſti actat zwiſchen den König vot Diinnemark und 
den Kaiſer von Marocco, d. 6. Jun 1753. 
(Extr en Allemand, ) 2 Staatrgeſeh. t. FR. 
354 fa. 
Traits de commerce entre ſa Maj le Roi des dev Siciles 
& les Seign. Etats Gener. des prov. unies le 27 Aout, 1753. 


(Fr. & Holl.) ala Haye chez J ScetLTUs 4. Merc. 
hift et pol 175 3. vol. 2. p. 24. . eee 7. P. 
578 WERCE, cod. t. 2. p. 753. 


Renovatio conventionis inter Imp. Tureium et Regem | 


guss ao. 1739 initæ, laquelle ſe trouve chez 


Mosuk, Verſuch, t. 8 p. 219. Merc. 5. 122 1748» t. 2. 
p 42 / 


EF 


LIST OF TREATIES. 349 


Concordatum inter regem . et Pontificem Roma- 
num. REY Es 
LE BRE r, 2 Hungen, t. 2 p. 353. ADELUXG, Staat 

8910 B. 7. p. 364. et ſuiv. Neue Europ. Famer 189. 
Þ a 691. | 
"7 0 
Vertrag zwiſchen den König von Preuſſen und der Prin- 
ceſſin von Oranien wegen der Oraniſchen Güter 18. Janv. 


HIS ton 
Extr. ADELUNG, Stantsg. t. 7. p. 481. 


Traits de Partage & PEchange entre le Roi de Sardaigne 
& la Republique de Geneve à Turin J. 3 Juin, 1754. 
ere. h. et pol. 17154. t. 2. p. 20. Mos, Verſuch, t. 5. 
= 3 3565 extr. ee Staatsg. t. 7. p. 496. 


3 


Treaty between his Britannicl Majeſty and the ae 
of Heſſe-Caſſel. Signed at Hannover. 18. Jun. 1755. 


Collection of treaties, vol. 2. p. 154. JENKINSON, vol. 3. 
p. 47. Teutſche Kriegſcanxeley t. 9. p. 332. (extr. ) 
London. Magazine 175 5. p. 579. ADELUNG Staarſge/. 
t. 7 p. 608. | 


Treaty. between his Britannick Majeſty and her Imperial 
Majeſty of all Rufſias Signed at Petenſburg Sept. 32, 1755. 
Collection of treaties, t 2. p. 137 t, 3 p. 30. (extrait.) 
London Magazine 175 5. p. 577. (extrait) ADELUNG 
Staatsg. t. 7. p. 609. (extr. ) Moskk, Verſuch, t. 8. p. 


145. 


. 

Particulier Tractat zwiſchen Greoſsbritannien und Preufen 

zu Weſtminſter 16. Jan. 1756. 

JENKINSON t 3 p. 54-( Angl & Fr. ) Callacriun of trea- 
ties vo. 2. p. 160. (Allem. ) FaBER, Europ Staatscanz, 
t 110. p. 657 [ Allem. I ADELUNG, 8faatsg. t. 7. p. 
610. C Allem ] Mosts, Verſuch t. 8 p. 129 2 ent 
Mn, p. * 403. 
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Traite ulterieur entre la Gr ande Bretagne & le Roi de 
Prufſe a Whitehall, le 16 Fev. 1756. 
. Extr.] Moses, Verſucb, t. 8. 12 132. Mere. h. et pal. 
2756. t. I. p. 191 
Immerwährender en elan Schif- 
fahrſtractat zwiſchen S. Kon Majeſt. Fried. V. von Din- 
nemaß und der Durchlaucht. Republik Genua. Paris den 13. 
März, 1756. | 
Dorn, Materiaten gre Litef. p. 375. 
Convention de Neutralite entre S. M. T re3-Cbretienne & : 


8. M. VImperatrice Reine d Hongrie & de Boheme d A Ver- 
ſailles le 1. May 1756. 


DL Allem. ] ADELUNG, Staalſg t. / . . 
Europ. Staatscanzely, t. 110. p. 662. Verſuch, t. 
10. p. I. * 172. 11 Merc. Ui et p. 786. t. . p. 
701. 


Trait Pamitic & ꝙ Alliance entre les memes puiſances 


 figne le meme jour. 


Moses, Verſuch, t 1. p. 69. Teuſſcbe 8 t. x, 
p. 7. Merc. h et p. 1756. t. 1 p. 703. FaBER, Eurep. 
Staatic t. 110. p. 664. ADELUNG, Ztaalſg. t. 7. p. 
614 [ extr. ] MALILLARDIRERE, t. 2. P. : 2. P 406. Neue 
gen. h. Nachr. t. 77. p. 407 | |; 


Immerwihrender Freundſchafts-Schifahrtſund Handelſ- 
Nackat des Königs von Dinnemark mit der Ottomaniſchen 


Kaiſerl. Maj. und der Durchl. Pforte geſchloſſen zu . 


tinopel 14. Oct. 1756. 
Doku, Materialien pte. Lief Pp. 421. 


Convention zwiſchen Ihro Rom. Kayſerl auch zu Un- 


garn und Bibmen Kon. Maj. dann Seiner Allerſchriſtil Maj. 
wegen Zurückſtellung beiderſcitigen Deſerteur. Wien d. 


16. Oct. 1756. 
MoskR, Verſuch, t 7 p. 144. 


{Powvention zwiſchen Dinnemark und Schzueden wegen 
der Handlung auf dem Baltiſchen Meer. 
Mosxx, Verſ. t. 10. p. 1 p. 485. Mere. 2 5. 1756 
t. 2. 2 425. | 
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. 
2 br: —2 7 ; 
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VO eh 


Commuting zu Cloſter Zeven zwiſchen den Heornag von 


| Cumberland und den Marſchall Herzog von Richeliey 9 Spe. | 


1 

T eutſche Krieg ſcans. vol. 4. p. 634 Moen, 2 t. 10. 
P. 1. p. 185. Merc. N. I 1757: t. 2. p, 423. ADE- 
"LONG, t. 8. p. 393. 


Tractaat tuſſchen haar Hoes Mogende de Heeren Soi 
ten General der - versenigde. Nederlande en de Regeeringe 


van Algrers. 23. Nov. 1757. 


L En Holl 1 7 plat van het Recueil, n. . 29. 


| 5 7 5 8. 
Treaty between his Majeſty of Great Britain at the King 
of Prufha, April 11. 1758, 
JENKINSON, t. 3 p- 60 [ Fr. & Angl 7 Cole of treat. 
t. 2. p. 166. 168. [ Allem. J Krieſcanx. t. 7. p. 41+ 
n. 637. ADELUNG, Staatſg. t. 9. p. 101. MosER, | 
Ven t. 10. p 1 


Convention between bis Majeſt. of Great Be and 


the King of Pruſſia. J. Dec. 1758. London. 


JENKINSON, t. 3. p. 67. [En Fr &. Angl: ] Colle. f 
treat. 2 p. 174 U En Angl. ] Annual Regiſter, 1759. 
p. 204. Teutſche 5 t 8. p. 857. [Fr. ] MosEk, 
Verf. t. 10 p. 22. 5 | 


Bulle des Pabſts wo er der K. Kon. den Titel Apoſtol 
Maj. beilegt. + 
ADELUNG, e e. t. 9 p. 280. Mere. B. et p. 1758. 
W * » I. p. 272. 


| 85 1 7 5 9. 
Convention zwiſchen S. Kon. Maj. v. bo ata und 
en Herrn Landgraven von Hæſen-Caſſel, d 17 Jan. 1759. 


Teutſche Nriegſcantx. t. 9 p. 332. Mosen, Verſuch, 
tp. 126. 
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Verordnuug König Carls von Shanien von 15 und den 
Infantem unterzeichnet e der . in n 6. 

„ 
Apr, Staatſe. t 9. 2 p. 4263. Moses, Dritrage, 

t. p. 168. 


Convention ih dein Ruſ Kairſerl. und Preuſſiſ- 
chen Hofe wegen Auſwechſelung beiderſeitiger Kriegsge- 
fangnen nebſt dem in Verfolg dei Ib-n on Car- 
tel d d. 2. und 15. Oct. 1759. 


Ap Luxc, Siaalſg t ꝙ p. 154. Mosrn, t. 9. p. 3060 
Convention between his Britannic drajeſty and the. King 
of * a. 9. Nov. | 

| Voyez la conv. du 7. Decr. 175 Annual Regiſter, 

1760 p. 205. Mosts, Per/. t. 10. pf I. p. "© 
Traité entre la France & la Republique de  Gen&ve, I 5 

Paris, 21. Nov. 1759. . 

Merc. H. et pol. 1739. t. 2. p.344. Moern, verſucb, t. 
5 P- 142. 
Treaty of peace and friendſhip ule by W. Littleton 

_ Engliſh Governor, of the province of South Carolina with 

Atl; atlakulla, deputy of the Cherotie nation. Fort Prince 

Gorge: Dec. 26. 1759 


Annual Regiſter, 1760. p 233. 
Convention entre le Roi d'Eſpagne & le Roi de Sardai- 


gne Duc de touchant les Duches de Parme & de 


Plaiſance. 
N'eſt uo imprimee encore que je lache. 


1720 
Grinzvergleich zwiſchen den Königen von Fraud reich 
und Sardinien den 24. Mirz 1760. 
T Neue gen. hiſt. Nachr. t h 147—150. p. 67. 
Ampliatie tot het Tractaat van Vreede tuſchen her Hoog- | 


mogende de Heeren Staaten General der vereenigde Neder- 
lands en den Dey der Regeering van Algiers 26 May 18 


0 ervalgh, van bet Recueil. & c. 
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Capitulation du Canada, 8. Sept. 1760. 
 Mosss, Verſ. t. 1. p. 176. 
Convention between his Maj. King George 3. and the 


King of Pruſſia, 12. Dec 1760. 
Collect. of treat. vol. 2. 1758. 


„ 


Waffenſtilleſtand zwiſchen Preuſſen und ' Clur-Sachſe 
25 F evr. 1761. 


Moster, Per. t. 1 K SA. | 
Traitẽ F'amitie & (union entre les Rois 7. EC Brntien & 
Catholique, ou Pacte de famille des Bourbon, conclu 3 a Paris le 
15. Aout, 1761. 
Don, Materialien fiir fie ſtaatiſtik, ate Lief. p. 447- 
D Extr. ] Merc. h. et p t. 152 p 27. & ſuiv. A Fa- 
BER, Neue Staatſcants. t. 7. p. 308. N. Eur. Fama, t. 
I. 1762. p 32. Danziger Beitrige zur neuſten Tris 
geſch. t. 15. p. 493. MoskR, Verf t. 8 p. 89. Traduit 
en Anglois chez r t. 3. pIS 6 


1 7 6 2. | | 
Tractatus pacis inter regem Boraſie 2 et Imperatorem 
Ruſſe ratific. 221762. 


Neſt pas encore imprimè que je ache. 


Traite de paix entre S. M. le Roi de Prue & 8. M. le 
Roi & la couronne de SuZde conclu a Hambourg: ie 22. 
. Mas $702: 4d 513 ö 

| HERTzZBERG, recueil, &c. vol. 1. p. 288. 


Articles preliminaires de paix entre 8. M. Britannique, 8. 
M. Te- Cbretienne & S. Maj. Catholique fgnes à Pontaine- 
bleau le 30. Nov. 1762. 


JENKINs0N, t. 3. p. 166. Teutſche Kriegſc. t. 17. p. 391. 
Mos n, Yer/. t. 10. p. 110. FaBR, neue Staalſc. t. 9. 


3 


"Traits de commerce entre th Roi de Dannemare, 8 la vil: 
de Hamburg. 


2 2 
a 
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Hamburg, Geſetze und Verfaſſugen. t. 6. p- 243.333. 


Articles preliminaires entre le Portugal, & I Eſpagne. 
TarGe, hift. d Angl. t. 5. p. 289. 


Declaration de la Ruſſie i ſes allies . contre-declaration 
de la France. 


Moszn, Yer/. t. 10. P. 1.5.95. 


1 76 $+ 
Tuaite definitif de paix & d'amitiè entre 8. M. Britain. 
| que, 8. M. Tres-Chretienne & le Roi d Eſpagn2 conclu à Pa- 
ris le 10. Fevr. 1763. auquel le Roi de SOON a accede le 
meme jour. 
A. FantR, Neue . r t. 9. p 117. Moat 
Verſ. t. Io. p. 124. Collect. of treat. t. 2. p 272. ou 
JENKINSON, t. 3. p. 177. Annual Regiſter, 1762. p. 233. 
T. Kriegſc. t. 18. p. 1. N hiftoire he ag t. 
5. P- 463. 
Ade d'acceſſion du Roi de Pruffe. 
MoseR, Per/. t. 10. P. 2. p. 444. 


Declaration du Roi de Portugal touchant alternation. 
Mos: n, Beitrige. t. 1. p. 43. 


Declaration ſpare du Roi de la Grande Bretagne concer- 
nant les Indes Orientales. | 


Moskx, Beitrage. t. 5. p. 139. 


Tre ĩtẽ de paix entre S. M. la Reine 4 Hongri⸗ & de Bobe- 
ne & le Roi de Pruſſe, conclu a a Hubertſbourg. le 1 5. Fevr. 
176 72 | 

4B A, N. E. Steatſcants. t. 9. p 403. Moskx, 2 t. 
to. P. 2 p. 151. T Allem J Ten!fche Kriegccantæ 8. 
3. [ extr. ] SCHMAUSS, corpus iur. publ. p. 
1 7745 ] DE HERTZBERG, recueil, vol. 1. p. 


Tr Utz de paix entre S. M l Roi de Pruſſe & 8 M le Roi 
de R Ele eur de 5:2, conclu & ſigns au Chatcau de 
Hiuvertſbourg avec 3 articles ip be "£55 T evr. * 
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Panre, Neue Europ. Staatſcanzeley, t 9 p- 417. Mosrs, 
Verſ. t. 10. P. 2. p. 160. 421. ( Allem.) Teusſche 
Kriegſ. t. 17. p. 773 18. p. 398. (extr.) >CHMAUSS, 
corp. mr publ. p. 15 25. C DE E&TZERG, recueil, vol. 
I. p. 301. 


Article ſepare ſignẽ par les plenipotentiaires de 8 Maj. 
dmp. & Royale & § M le Roi de Pruſſe en vertu du 20. 
Art. de la paix de Hubertſpourg 1763. 20 Mars. 

Teutſche Krieſcanzely, t. 18. p. 331. (e extr.) Annual 
Regifter 1762. p. 247. 
Convention faite entre leurs majeſtes le Roi de Sardai ne 


le Roi Tres-Chretien & le Roi Catholique concernant la prẽ- 
tention du Roi de Sardaigne ſur le D de Plaiſance a 


Paris 10 Juin, 1763, 
[ Fr. ] Mosts, Ver. t. 8. p- 77. [ Angl. Annual Be: 
gifter 1763. p 214. 
Traite entre la Suede & PEmper, de Maroc. 
Merc. hiſt. et p. 1763. Sept. p. 358. | 
g Tractat zwiſchen Dännemark und Meklenburg wegen 
Aufnahme der Meklenburgiſchen Truppen in die Diniſ- 
chen Staaten. | 
Urtunden und Materialien zur Geſchichte der Nerd. 
Staaten. p. 191. | 


1 7 6 4. 
Preliminary articles of peace, friendſhip and alliance en- 
tered into between the Eng iſß and the deputies ſent for 
the whole Seneca nation, Tabn/onhale, 3. Avr. 1764. 


Annual R egifter, 1764 p. 179. 
Trait d' alliance entre la R Ruffie & le Roide Profſe a a Pe- 
zersbourg le 11 Avril 1764 
MoskR, Verſ. t. 8. p. 225. Merc. h. et p. 1764. p. 715. 


GrintztraQtat zwiſchen- Sr. K. Kon. apeſtoliſ hen Majgſa 
2t und der Darchlaacht. Republik Venedig betreffen die 


Gewäſſer von Lartaro Ofiglia den 25. Jun. 1764. 
LE ** 2 4. p 413. t. 5. p- 385. 


— K 4 
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Traitẽ entre eh France & Genes touchant Piſle de Corſe, 
2 Compiegne le 7. Aout 1764. 
Merc. h. et pol. 1764. t. 2. p. 494. Mosts, Verſuch, t. 
$5 Pp. 415. 
Articles des conſtitutions de la Diette de Pologne de 1764. 
ſur la reconnoiſſance du titre royal de Pruſſe. 
C. DR HERTZBERG, rec. vol. 1. p. 3 


| 176 5. 
een und Allianztractat W 
Diinnemark und Ruſsland. 


N'eſt pas imprime encore. 


Fortſetzung des Gränztractats zwiſchen Sr. K. Kön. 
rpeftoliſchen Majelit und der Durchlaucht. Kepublik Vene- 
dig wegen der Gewifler von SO Mantua den 19. Jun. 

1765. 
LR BRET, Alogazin, t. 4. P. 385. 


1 7 6 6. 
Traite de limites entre la France & le Prince de Naſſau 
Saarbruk > Bockenheim. le 1 5. Fevr. 1766. 


Neiſte Staatſafta unter Foſeph. II. t. 2. p. 11 55 N ) 
MosER, Verſ. t. 5. p. 431. 


Traite entre la Grande Bretagne & la — | | 

[ Extr-] Merc. þ et p 1766. t. 1 p 463. [ extr. Alle.] 

MoskRk, Verſ. t. 8. p. 147. Frankf. Herbſim. Relat. 
1766. p. 58. | ; 

Convention for the Liquidation of the Canada Paper 

Money belonging to the ſubjects of Great Britain between 


the King of Great Britain and the moſt Chriftian King, Lon- 
don. 29 March. 1766. 


Call. of treat. vol. 2 p 296. & ſuiv. JENKINSON, 3. p- 202. 


don entre le Prince Stadthouder d' Orange Guil. 
V. & le Duc Louis de Brunfeic. à la Haye, le 3. May 1766. 


Nouvelles extraordin. 1784. n. 45. 
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Convention entre le Roi de France & le Duc de Deux- 
Ponte, touchant le droit d' Aubaine; faite le 12. May 1766. 
(Extr. Allem.) FaBER, N. Bas: OY t. 20. 

p 385. | 

Traite de commerce entre la G Bude & la Ruſs 

fie Petersbourg. 20. Jun. 1766. 
Loiſirs du Chev. d' Eon de Beaumont. t. 5. p. 325. & ſuiv. 
[D Fr. & Angl. } Collect. of treat. vol. 2. p. 309. I 
KINSON, t. 3 p 215. 


Lettres patentes du Roi Tres-Chretien pour la ville d'Aix 
la Chapelle concernant le droit d'Aubaine 26. Nov. 1766, 


| ( extr. ) FABER, N. E. Staatſc. t. 20. p. 385. 


Traite de limites entre le Roi de Diinnemare & le Roi & 
la couronne de Suede. 
ScurxCRL, Samml. zun Dan. Geſch. 1. Bt. 3. St. p. ro- 
28. 


= oy; 6 7. 

Tractat zwiſchen der Raſſiſchen Kaiſerin und Dannemark 
wegen Abtretung des Herzoglichen Antheils an Hollſtein 
gegen Oldenburg und Delmenhorſt, getzeichnet 10. Oct. 
zu Moſcau, 30. Nov, zu Copenhagen; ratificirt d. 35 May 


177 . 
Urkundem und Mater jalien &c. P- 215. 


Jugement rendu i Soleure touchant la République de 
eneve par la France & les Cantons de Zurich & de Berne. 


Moszr, Verſ. t. 6. p. 85. 


Traite entre PImperatrice de Rye, les Rois de la Gran- 
de Bretagne, de Pruſſe, de Dannemar & de Suede comme 
puiſſances Garantes du traite de paix d' Oliva d'une part, et 
le Roi et la Republique de Pologne de Vautre part. | 


Moser, Verſ. t. 6. p. 270. 275. Merc, b. et p. 1768. t. 
„ 
n 7 6 8. 
Vergleich zwiſchen dem geſammten Hauſe Hollſte in 
und der Reichſtadt, Hamburg. 
CRAMER, Nanni P. 103 p 417. 
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Traits conelu entre le Roi de France et la Republique de 
Genes pour la ceſſion de Vifle de Corſe avec la declaration 
faite par le Roi de France, 5. Aout 1768. 


MosER, Derſ. t. 5 p. 418. Merc. h et pol. 1769 t. 1 
p- 559: L Angl. 3 1768. p. 284. 


Convention conclue entre le Roi de France et le Grand 


Duc de T gane portant exemption reciproque du droit d' Au- 
baine, à Verſailles le 6, Dec. 1768. 


Mere h er p. 1769 t. 2 p. 153. Mosts, Yer{.t. 6. p. 


3 


3 6 9. 
Lettre patente du Roi de France portant abolition du 
droit d' Aubaine en faveur de la noble eſe immed{;ate de * 
re donne a Verſailles 175g Fevr. 


FaBER, N. E Staalſcanz t. 40. p- 299. Moskg, Reich- 
 frratshandbuch. 1767. p. 421 1768. * 5115. 1769. t. 
3. P 948. 956. ct ſuiv. 


Convention entre la cour d' Eſpagne et celle bs France 
pour mieux regler les * des Conſuls, faite au Parde 
13 Mars 1769. 

3 Perf. t. J. p. wan As 2 22 1769. t 2. * 
16. 


Traits de Commerce entre le Roi de France et la 
ville de Hambourg fait a Hane le 1, Avril 1769. Rati- 
fie le 4. May. 


MoskR, Verſ. t. 7. p. 485. re Hamb. Geſetze 
und Yerfaſſungen t p. 664 et ſuiv ſ extr * Mait- 
LARDIERE, Þ. 2. t. 2. p. 423 | 


Convention entre Lads XV et Marie T, hereſe concernant 
les limites des etats reſpeCtifs aux Pays bas. 
MoSER, Verſ. t. 5. p. 260. MAILLARDIERE, t. 2. p. 
42 | 
| „ 
Lettres patentes du Roi de France portant abolition du 


droit d'Aubaine pour 22. villes libres imperiales donne 2 
Marly au mois Juiil. 1770. : 


| Farr, Nv. E. Slaolſcante, t. 40. p. 417. 
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1 90 yon 
'Coliveiitidh entre 8S M. Britannique & d Efpagne touchant 
la ceſſion de Ville de Falcland v. les declarations reciproques 
a Londres, le 22 Janv. 1771. 
Merc. h. et pol. 1771. t. 1. p 195. n 3 
t 5 p. 451. 
Convention entre 8 Maj 7. bnd & les cantons 
Proteſtans de la Swifſe du 7 Dec 1771. 
( extr. ) MAI1LLARDIERE, t. 2. P. 2 p. 433. 


| 17 7 2. 
Traits « de limites entre Louis XV Roi de France & le P. 
Eveque de Liege, conclu a Verſailles, le 24 May. 1772. 


| MAILLARDIERE, t. 2 P 2 p 434. Mosgz, Perſuch 
t 5 p 230. Fares, N. E Staaiſc. t. 37 p 74. — 5 
p. 120. 


Articles 1 du traite de 3 entre la a France & 
*Eveque de Liege, Dec. 1772. 


MoseR, Verſuch, t 5 p. 246. MoskR, 2 Su 
. t. 3 p 1208. 


| 773 22 
Traite definitif de Czarskoſelo entre le Graud Duc de 

 Ruſſie & le Roi de Dannemarc, conkrmatoire de edu de 
1767. 

Urt. und Materialien zur nord. 9 und Staff 
kunde p. 241. | 


Traitè touchant le droit d' Aubaine entre la France & la 
Republique des Pays bac. à Compiegne, le 23 Juill 1773, 
Mosrs, Verf. t. 6 p 69. Merc þ. et pol. 1774 t. 1. p. 
547. | | | | | 
Acte de ceſſion du comte d' Oldembourg & Delmenhorſt 
par la Ruſſie au Duc de Holliteta, donne A Peterſhof 22 
Juill 1773. | 
Mosgn, Verſ. t. 5. p. 426. 436: Mee. h et fol. 1774. 
t. 1 p 108. 
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Traits de ion entre Imperatrice Reine d Hongrie et 
1a Republique. de Polagne, à Varſowie le 3. Aout 1773 
'  Mosrs, Verſ t 5, p. 81. Mere. h et pol 1773) © 2. . 
290. ( extr. ) MAILLARDIERE, t 2.P. 2 p. 436. 


Ce traite eſt ratifie par la Pologne le 12 Sept. 1776. 
MosER, Beitritge.t. 5 p. 161. I 


"Traits de Ceſſion entre PImperatrice de Ruſte et la Re- 


publique de Pologne, a Varſowie le 3. Aout 1773 


Moskk, Verſ. t. 5. p 9 Merc. h et p 1773 t. 2. p · 
472. (extr.) MAILLARDIERE, t. 2 P 2 p 440. 


Traitẽ de ceſſion entre le Roi de Pruſſs et la Republique 
de Pologne conclu à Varſowie le 18 Sept 1773. f 


BiscninG, Magazin, t g. p- $10. MoseR, Perſt 5. 


p. 87. Merc h etp 1773. t. 2. p 47a. C. DE HER TZ- 
BERG, rec. vol. 1 p. 385. | 


Ratification du traite proviſionel de ceſſion EY, 1767. 
entre PImperatrice de Rye et le Roi de Dannemare, tou- 
chant Vechange de la part que la Ruſſie a poſſedee du Du- 
che de Hollſtein contre les 2. comtes d' Oldembourg © et Del- 
menborſt et actes de ceſſion. 


MoseR, Verſ. t 5 p. 426. Merc, 5 r 1773. t. 2. p. 
68 1. Urtunden und Materialien etc. p 244. 


17 7 4, 

Traits de paix entre la Ruſſie et la Porte Sunne 
conclu le 21 Juil. 1774. au camp prẽs la ville de Chiuſcino 
Cainardgi. 

MoseR, Fer/ t 10. P. 5. p. 166. Merc. 5 et þ t 177 


P- 439 Neugſte Staatbegebenheiten 1778. p. 295 £fjar 
geog hijt de empire de Turquie. | 3 


Lettres patentes du Roi (de France) portant abolition du 


d' Aubaine en faveur de 2 5 villes n a Verſail- 
8 Oc. 1774. 


FanER, N. E. Staciſg t. 40 p. 416. 
Conventio inter Pontificem Romanum et Regem Hiſpa- 
nie de juribus Nunciorum. 7 


Mer: b ef p 1774 p 277. 
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Traite de commerce entre la Pologne et P Autriche. | 
Merc. b. et p. t. 178. p. 427. 


Traite de commerce entre la Pruſſe & la Palagne, à Pare 
fovie, le 18. Mars 1775. | 
leextr.) Mere. h. el p. t. 178. p. 428. 
Articles of confederation and perpetual union entered 


into by the delegates of the ſeveral Colonies, New Hampſhire 
Maſſacbuſſets, & c. in em Congreſs met at Philadelphia. 


- 20 TAILS = i; 

Annual Regiſter, 1775. p- 252. 
| Vergleichsbreve zwiſchen dem Rum. 2 und des 
Herrn Herzogs von Toſcana Kön. Hoheit 5. Oct. 1775. 


(Lat. & Allem.) LE BRRET, Magazin fur die W 
und Kirchengeſch. t. 6. p- 8. et ſuty. c 


Convention conclu entre le Roi, Eupper bit Reine 
d Hongrie & de Boh#me concernant les benefices reguliers 
dependant des abbayes fitues en France, le 1. Dec. 1775. 


1 849g 2 . et p. d Aſdſace. t. I. p. 423. 


N 
Subſidientrackat zwiſchen Graſcbritannien und 3 Her- 
zog von Braunſchweig. Br -aunſcheveig, den 9. Jan. 1776. 
Neugſte Staatfhegebenheiten. 1777. p. 579. 


Subſidientractat zwiſchen Gr ofcoritannien und He -Cofe | 

fel, Caſſel, d. 15. Jan. 1776. | 
| | Mosxs, Verſ t. 10. p- 126. Frankfurth.” Herbſim Relat, 

I 776. p. 31. Neuſte Staarſbegebenheiten 1777. P 508. 


Vergleich zwiſchen der Krone Frantreich und dem Fürſtl. 
Hauſe Naſſau Weilburg, Nancy den 24 Jan 1796. 
FaBiR, N. Europ. Staatſcanz. t. 5 2. p. 334. Mos, 
Luziitze zu ſeinem Staalſrecht t 3. p. 1211. New * 
9 Staatſhegebenbeiten 1789. Þ.233 „„ 


© SubſidientraQtat zwiſchen Grotto and det Erb- 
prinzen von Heſſen Caflel als regierenden Grafen von Ha- 
nan, Hanau den 5. Febr. 1776. 5 | 


Aa 2 


2 
* 
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Neuſte 1 1777 p- 58 5. 


| Grinzconvention zwiſchen Oc e und Polen den 9. 
Febr. 1776. 
Moses, Verſuch, t. 5. p. 306. Merc. h. 4 pal. 1776. t. 
2 p. 496. 
Declaration of independance by the aeg of 
the united ſtates of America in Congreſs anten. 
JENKINSON, t. 3. p. 237. 
Convention touchant les limites entre Sa M. le Roi de 
Pruſſe, & la Pologne, a Varſovie le 22. Aout, 1776. | 
Moses, Verſuch, t. 5. p. 331- (extr. TIO t/beg ebenheiter: 
1776. p. 1063. 


Articles of confederation and perpetual union between the 
ſtates of Newhampſhire, Maſſachuſet's Bay, Rhode Ifland, 


Connecticut, New-York, Pennſylvania, the Counties of 


Newcaitle, Kent and Suſſex, on Delaware River, Maryland, 
Virginia, North Carolina, South ann, Georgia; ſigned 
at Philadelphia, 4. Oct. 1776. 


( Fr ) Moszs, Yerf t. 6. p. 131. Recueil dar lar conſe 


titutives des etats unis de 3 P 14. (Angl.) 
Annual Regiſter. 1779. p. 264. 


Neue Convention zwiſchen n und Heſſen 
(el, 11. Dec. 1776. | 


( extr. ) Neugſte Staathegebenbeiten. 1777. p. 589. 


Sanction pragmatique de Charles III. Roi des deux Si- 


giles. 
Merc, hift. et pol. 1776. p. 192. m_ . 10. 


p- 898. 


5 1 N 
Traits d'alliance general & defenſive entre 8. M. T. C. 
Louis TVI. & les republiques Helvetiques & etats co-aliſes 
conclu le 28. May. 1777, ratifie n lettres e e de 8. 
M. 1, .. 
MosEk, Verſ. t. 8. p. 99. (extr. ) Mart.tanDIERE, t. 
2. P. 2. p. 461. 


* 
— 
8 
8. 


LIST OF TREAT IIS. 363 


Renouvellement du traite de paix de 1752. entre! Em- 
percur de Maroc. & les provinces unies des Pays bas, Sale 29 


Juin, 1777. 
Vervolg von het Recueil, n. Zo. 
Traite preliminaire de paix & de limites entre Þ Eſp agne 
et le Portugal, a St. defenſe, le 1. Oct. 1777. 
Mer hilt. et p. t. 184. p. 127. 2 Neu. ann, 
N | 
Bo 5 ; 8. 


Traite d'amitie et de commerce entre le Roi de France et 


les Provinces unies de P Amerique, a Paris, 6. Fevr. 1778. 


Merc. þ. etp. t. 186. p. 386. 496. STECK, abſervat. 
ſubſectve 1769. cap. 14. p. 44. Annual Regiſter, 1779. 
p. 432. ( extr.) Neue Staatſbegeb. 1778. p. 1057. 
(Angl.) JENKINSON, vol. 3. p. 242. HENNINGs, 
Sammlung: t. 2. p. 522. | 


Traits alliance eventuelle et defenſive entre le Roi T. 


C. Louis XVI. et les Etats unis de Amè rique, Paris, 6. Fev. 
177. 


1 ] Annual Regifter 1778. p. 332. [ Fr. ] Polit. 
Journal 1782. 6. St p. 577. ( Angl. ) JENKINSON, 
vol. 3. p, 25 2. L Angl. ] GaiNE'S univer ſal Regiſter, 


1778. 
Neutralitäts-Garantie und Handlungstractat zwilchen 
Portugal und Spanien 11. März 1778. 
| SPRENGELS, __ aber Portugall. ( extr. J N. Saatj- 
beg. 1779. p- 422. 


Convention pour Pabolition du droit 4'Aubaine entre la 


France, & le Duc de * nn a V. erſailles le 14. Avr. 


1778. 
OCHLOZER, Briefwſchel, t. 3. P- 308. 
Nouvel acte de confederation entre les 13 Colonies de PA- 
merique, 2 Philadelphie. 


Conſtitution des 13 Etats. GAIxx's Univerſal Regilter 
or Columbian Kalendar for theYear 1778, Newyork. 


A a2 2 
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Convention zwiſchen Frantreitch und dem Herzog v. von 
| eden. wegen Aufhebung des droit d Aubaine d. 16. 
OR. 1778. 5 


SCHLOZER, e t. 9: p- 363. 


1779. N 
Traite de paix entre 8 M. FImperatrice Reine d' Hongrie 
c de Boheme & 8. M. le Roi de Prufſe conclu & ſignè a 
Te/chen le 13. May 1779. avec un article ſepare les conven- 
tions, garanties & actes annexes. 
FABER, Staatſcanzeley, t. 53. p. H. ift. de la guerre et des 
 negociations qui ont precedees jp traite de T eſchen, p. 111. 


Mosen, Teſchner F. riedensſcheluſs mit ys N. 
Staarſbegeb. 1779. p. 606. 


Lettres patentes du Ro1 de Hence portant 8 du 
droit d Aubaine en faveur du ſnow de Hombourg, à 
Verſailles le 6. Juin. 1779. 


 OCELOZER, Briefwechſzel, t. 9. p- 272. 


Traite de commerce & de navigation conclu entre 8. M. 
T. C. & S. A. Mfpgr. le Duc de Meclembourg, a Hambourg 
le 18. Sept. 1779. | 
D Art 11-36 incl. Idans le code des pri iſes ou recueil de- 

dite, &c. t. 2. p. 753. 


Traite entre FImperatrice Reine & le Roi T. C. concer- 
nant les limites de leurs etats reſpeCtifs aux Pays bas, con- 
clu a Bruxelles le 18. Nov. 1779. 


Gazette de la Haye de 2. & 5. Juin 1780. 


| RE OS, 0. | 
| Traits de limites & d'echange entre le Roi de ue & 
PEveque de Bale a Verſailles le 20. Juin 1780. ſuppl. | 
Faper, Neue Europ. Staatſcanzeley. t. 55. p. 20. & 
ſuiv. [Extr] Mostr, Zigſ. zu ſ. neuen Staalſrecht 
E 3 Þ. 1216, Did. gecgr. hilt, et pol. HY + I. 
Pe d93- 
Convention conclu entre . Sa M. Damoiſe & 8. M. Brie 
Vanniques a Londres le 4. Juillet 1780. 


2 
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Hon, Materialien fir die Stats Mil, te. 2 p. 246. 


Convention maritime entre 1 Rufſie et le Dannemare 
9 Juill, à Copenhague. 

(Fr.) Down, Materialien, I. 4. p. 210. HENNINGs, t. 

2. p 396. Merc. h. et pol. 178 1. t. 1 p. 273. [Allem.) 


Hamb. pol. journ. 1781. p. 174. Neizſte Staatſbeg. 1781. 
p. 182. (Angl. 3 1781. p. 300. 


Convention maritime pour le maintien de la liberte du 
commerce & de la navigation entre 8 M. le Roi de Suede 


& S. M. IImperatrice de toutes les Wen a P e 


1. Aout. 1780. 


Dou, Abe e 1 4. p 220. Hanancs, t 2, p. 
402. Neugſte Staalſbegebenb. 1707. p. 197. [Angl.] 
 JENKINSON, t. 3. P-259- N 


178 1. 


Actes par lequel Leurs Hautes puiſſances cada aux 


conventions maritimes conclues le 21 Juil. & 1. Aout, 1780. 


a Copenhague et à St Peterſbourg entre 8. M. Imperiale de 
Rigſſie et LL. MM. de Daunemarc et de Swede, a Hetenſb. 178 J. 


Dou, Materialien, I. 4 5 231. Pol. Journ. 1781. p- 
182. 


Convention entre le Roi de France & les Provinces unies 
des Pays bas touchant les repriſes, Verſailles le 1. May 
1781. 
Codes des priſes ou rec cruel] das edits, t. 2. P 94 3. NV. Staal ſ⸗ 
begebenheiten 1781. p. 568. 583. 


Acte pour le maintien de la liberte du commerce & de 
la navigation des nations neutres conclu entre 8. Maj. PIm- 
— de toutes les Raſſies & S. M. le Roi de Eraſe, 2 

cterſbourg le 8. May 1781. 


Dona, Materialien, I. 4 p 246. N. F 


1781. p. 775. HFNNINCs, t. 2. p. 428. C. DE 
HERTZBEKG, recueil, vol. 1. 457. | | 


Grinz-und Auſtauſchungs Vergleich zwiſchen N 
reich und die Griflich von der 2 Van 
Bligſcaſtel 22. Sept. 1781. 

{ En Fr ]Revss, Teu!/che Staatſc. t. 3 p. 28. 
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Ace Sucre Bon de 8. M. VP Empereur à Taſſociation ma- 
ritime datee de Vienne le 9 Oct. 1781. | 


Doku, Material. fir die Statiſtik, I. 4. p. 274- 


Ate dacception de 8. M. VImperatrice de Reyſjc de 
Pacceſſion de I Empereur en date du 19. Oct. 1781. 


ere Material. I. 4. p 1 


17 8 2. 


Convention entre le Roi & le Prince Eveque de Bite 
concernant les delits qui ſe commettent ſur les frontieres. 


Dig. geog. 2 et pol. d. Alſace. t. 1. p. 5 23. 


Treaty of perpetual friendſhip and alliance between the 
honourable Eaſt India Company and the Peihwa Madioo 
Rou Pundit Purham. 


HenxinGs, t. 2. p. 461. Nouvelles extraordin. 75 
n. 84. 87. 88. 


Convention maritime pour le maintien de la liberte de la 
navigation marchande neutre conclue entre 8 M. Imp. de 
toutes les Ruſſier & S. M la Reine de * a ann 
le 13. Juill. 1782. 


Nouvelles extraord. 1783. n. 36. 


Contrat entre le Roi de France & les 13 ᷑tats unis ; de 
P Amerique ſeptentrionale le 16. Juill. 1782. | 


Nouvelles extraord. 1783. n. 65. HENNINGS, t. 2. p. 
469. 


Articulos de Paz y commercio ajuſtados con la puerta Ot- 
tomana en Conſtantinopola a 13. de 1782. cujos articulos 
fueron ratificatos por el Rey (de Eſpanna) en 24. de Diciem- 
bre 1782. y por la Puerta en 14. Abril de 1785. 


HavsEN, Staafſmaterialien, t. 2. 1. 1. p. 59. [Eſp. & 
Allem. ] 


Tractaat van Vriendſhap en commercie tuſchen haar 
. Hoogmogende de Staaten General der vereenigde Nederlan- 
den en de vereenigde Staaten van America, in dem Hage 
A 8. Oct. 1782. 


* 
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[ Anpl. et Holl. ) Vervolg van bet rec. 2. 5 1. . Holz et 
Angl. J HENNING, t. 2. p. 525. (extr. Allem. 2 | 
curn. et HENNINGS, Samml. t. 2. p. 563. L Angl. ] 
12 3. Pp. 297. J. Fr. J Ronnie ate. univ. 
e. 200 P. 266. KG. 
Conventie tuſſchen de Staaten e der e 
Neederlande en de vereenigde Staaten van America rn 
de hernoomen Schepen. 
Vervalgh van het Recueil, n. 31. [Holl. & Any]. ] Hex=- 
NINGS, t. 2. p. 557. JENKINSON, t. 3. p. 312. i 
Traite d'amitie & de commerce entre Empire de Ruſſie 
& la couronne de Dannemarc concl u à St. Peterſbourg le 19. 
Oct. 1782. Copenhague 1783. fol. 
| STECK, Perſuche lber verſchiedene Materien 1783. p. 
66. Polit. Journal 1783. p. 118. Ang!) 1 
SON, t. 3. p. 268. et Fr. | 


Acte de garantie du Roi de a do Roi T. Chreti- 
en et de la Republique de Berne pour Vedit de la pacification 
de Geneve. Geneve, 12. Nov. 1782. 


| Nouv. extraor. 1783. n. 8. 


Traite de neutralite entre les memes puiſſances, Geneve, 
le 14. Nov. 1783. | 
' Nouv. extraor. 1783. n 9. 


Articles proviſionels ſignẽs a Paris le 30. Nov. 1782. en- 
tre le commiſſaire de S. M Britannique et * . 
des etats unis de V Amerique. 

Roß INE, dict. uni verſ. t. 30. p. Ges: Nouv. axtroird: 
1783.n.2. Moskk, Nordamerica nach den Friedens- 
ſchl. von 1783 t. 1. p. 3. Polit. Fourn. 1783. p. 147- 


5 
Articles preliminaires de paix entre le Roi de France et 
le Roi de la Grande Bretagne ſignẽs a Verſailles, le 20 Janv. 
1783. 
Ron INE T, t. 30. p. 5 Nouvel. e 1783. 
n. 12. 13. (Allem. ) Polit. Fournal 1783. p. 134. Mo- 
SER, Nordamerica, t. 1 P- 16, 


<a 
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Articles preliminaires de paix entre le Roi d Eſbag ne et 
le Roi de la Grange Bretagne fignes a Verſailles le 20. a 
1783. 
RoBINET, t. 30. p 653. Nouv. extracrdin. 7583. n. 
13. ſuppl. Polit. Journal 1783. p. 133. 146. (extr. 
Fr. & A ) MosrR, Nordamerica, . 1. p- 18. 


* 


Lettres patentes du Roi portant confirmation des droits 


appartenans au Duc de Wurtemberg dans la ee de 
Franquemont. | 


Russ, Teutſche Staatſeanz. t. 4. p· 43: 


Traitè de commerce entre l Empire de Ruß be, et l. Porte | 


Ottomane conclu à Conflantineple. le 21. Juin 1783. 
HaAusnx, Staatſmater.'t. 2. St. 1. 2. p. 154. e 


1784. n. 31—42, Handlungſeinveſtandni/s 2wiſchen den 


K. Konigl. Hef under T I . te. 1785. 
ſupplem. 


Convention conclue te 8 de Ruſſ e avec ſon 
Alteſſe Heraclius II. Prince ow-Czar de carlatalinie et de Nac: 
het, par laquelle ce Prince 8 _ ſoumis 3 a la (onremaingts de 
la Ruſſe. | | 

 Nouv. extraord. 1783. n. . 89. pl. 

Preiimimiires de paix entre 8. M. Britannique E les Etats 
Generaux des Provinces unies, a Paris le 2. Sept. 1783. 


Vervolg. von het rec. n. 32. (Angl. ) HExXNINGsS, faatc. 


t. 2. p. 518 Nouv.'extracr. 178 3. n. 74. duppk, Polit. 
Fourn. 1783. p. 898. 
Traite definitif entre la Grande Bretagne & les Etats LAS 
ge P Amerique, à Paris 3. Sep. 1783. ve? 
Polit. Fournal 1783. p. 147. [Ang ] Mißines, 
t. 2 p 510. (Angl.] 'JENKINSON, t. 3. p. 410. 
GaiNz's Univerſal Regilter, 1783. | 


Traite definitif de paix entre le Roi de France et la 

Grande Bretagne, a Paris, le 3 Sept. 1783. t 

Nouv, extraor. 1783. n. 89. 90. 91. 92. fuppl Polit. 
2 p 953 & 1045. Angl & Fr. Hex- 
age t 2. p 474. JENKIxS0v, t. 3 p 334 554. 
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Handels-und Grinzvertrag zwiſchen Rufiland und Car- 


Hi Hfloriſches Portefeuille, 1784 Jan. p. 76. 


| Treaty between Ruſſia and Portugal. 
_ FR t. 3- p. 314. 


25 | 1 7 8 4. 
Traite de paix entre 8. M. Imperiale de Rufſie & ha Por- 
te, ſigne à Conſtantinople, le 8. Janv. 1784. 
[Fr. et All.] HavstN, Strat/materialien, B. 2 S. 1. p- 
F 4 L Allem. ] Polit. Journ. 1784. p. 151. (extr.) 
Nouv. extraor. TY n. 17. Eſui geog. hiſt. et pol. de la 


Turquie. 0 


convention z wiſchen dem Rom Kayſer und dem Pahſt 
Pius VI. zu Rom. de 20. Jan. 1784. 


Polit. Fourn. 1784. p. 585. 


Handlungſeinverſtändniſs zwiſchen dem k. Kön. Hof 
und der Ottomaniſchen Pforte unter dem Namen Sened 24. 
Fev. 1784. | | 

Nowv. extraor. 1784. n. 34. 


Treaty of peace with the Nabeb Tippoo Sultaun Behau- 
der 11. Mars, 1784. 
Weſtminſter Magazine, Aug. 1784 p· 442 Nawv. extrao, 
1784. n. 67-68. | 


Fraite definitif de paix entre la Grande Brita & les 
Pays Bas, à Paris, le 20. May 1784. 
Viervolg van het rec. n. 33. Nouv. extfaord. 1784.n 56 
57. ſuppl. JENKINSON, t. 3. p. 420. 


Convention proviſoire pour ſervir d explication à la con- 
vention preliminaire de commerce & de navigation du 2 5 
Avril, 1741. entre le Roi de France et le Ror de Suede, a 
Verſailles le 1. Juill. 1784. ratifièe à Verſailles, le 26. 
Juill. & a Drontingholm le 10. Aout. 


Nouv. extraord. 1784. n. 85. Harb. correſp- 1784 n. 
170. 
Traite entre la France & la Suede touchant le port de 


Gothenbourg & les Iſles de St. Barthelemy, conciu le 13, 
Ju uill. 1784. Cee 


* 
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Gase de Fithee 1784 n. 83. Pol. Journal a 
p 1100. Nouvelles extraordin. 1784 n. 66. 


Convention entre le Roi de Pruſſe & la ville de Danzig, 
à Varſovie le 7. Sept. 1784, ſignee par les deputes de Ia 
ville, le 22. Fevr. 1785. | 
Nouv. extraord. 1785.n. 25. Hams. C 1789 n. 
55 
ent du 1 traite de ſubſide entre les Etats Ge- 
neraux des Provinces unies & ] Electeur de ce, fait 4 
Bonne le 30. Oct. 1784. | 
Nouv. etracd. 1784. n. 93. 


| „ - 
. entre le Roi de Pruſſe & la ville de Danzig, 
voyez 1784. 7. Sept. la Garantie de PImperatrice de Ruſſe 
_ eſt ſigne du 20. May, 
Nouv. exiraord. 1785 n. 59. ſuppl Hamb. * 1785 
* 121. 


Convention entre le commiſſaire de TEmpereur & les 
Commandans des villes Hollandaiſes de Sas de Gand & de 
Philippine relativement · aux inondations. 

Nouv. extraord. 1785. n. 30. 


Convention entre b'ẽlecteur de Saxe, ke Roi de Pruſſe, 
comme eè lecteur de Brandenbourg & le Roi de Grande Bre- 
zague comme electeur de Bronſwic Lunebourg, fignee, a 
Berlin le 23. Juill. 1785. 

Friede zwiſchen dem König von Neapolis und der Re- 
gierung von Tripolis durch Mediation von Spanien. 


Hab. Correſp 1785. n 168. N. E. 1785. n. 86. 


Traite d'amitiè & de commerce entre la Roi de Pruſſe 
& les Etats Unis de V Amerique. | 
Hip. Portfeuille 1787. 12. St p. 622 GAINxE's Uni- 
verſal Regiſter for 1787. CE De HERTZBERG, re- 
cueil, vol. 1 p 465. Nuwas extraord. 1786. n. 63. 
| ſuppl. 

Accord preliminaire entre PEmpereur & les Etats Gen- 
raux des provinces unies des Pays bas, ſignẽ a Paris le 20. 

Sept. 178 5 ratifie — 8. Nov. 


YE Woe 


* * 


Juin. 
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Now extraord. 1 n. 7859. Pol Journ 1785. 
10. St. Oct. p. 988 

Fraite definitif entre 8 & les . unies 

des Pays bas, ſignẽ a Fontainebleau, le 8. Nov. 1785. avec 


la convention ſeparee jointe au traité. 


Nouv. extraord. 1785. n. 93 94. Palit. Journal, 1785. 
„ Oh. Þ« 1226. © 


Traits Walliance entre le Roi de France & les Etats gener. 


des provinces unies de 8 bas, ne a Fontainebleau le 10. 


Nov. 1785. 
Hamb Correſp. 1785. n. 189. Nau extraord. 1785. 
n. 93. ſuppl. 94- fuppl: Polit. Fourn, 1785. n. 12. 
p. 1212. 


Traits de commerce entre PAutriche & la Ruſſie. 
Hamburg addreſs-comtoir 1786, n. 18. 19. ( S 
on eph II. eine Schizze. 


1 7 8 6. 


| Convention conclue entre le Roi de France & le Sereniſ- 


ſime Duc de Wurtemberg relativement aux limites du comtẽ 


de Montbeliard Fait a Paris le 21. May 1786. 
Imprime ſeparement. . 


Traits definitif entre P Eſoagne et les Algeriens du 18. 


Nouv. ertraord. n. &9. ſuppl. 
| Traite de commerce entre la France et Angleterre, a 2 


Verſailles le 26. Sept. 1786. 


Nouv. extraord. 485 n. 96. 


178 7. 
Base zwiſchen Frankreich und Rugſland. 21. 


Jan 1787. 


Hamburg. Addreſe-Comteir, Fm n. 48. 49- 50. 51. 
Hiſt. geagraph. Monatſſchrift, 1. St. 


Freundſchafts-und Handunſtractat zwiſchen Nordame- 


merica und Marocco. 


Hist. geogr. N 4. St. p. you | 
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Tractat zwiſchen Gro/britannien und Haſel Caſſei. 


[Angl.] the Britiſh — W vol. 3. n. 4. 1788. | 
vol. 4. b. 14. | 


17 8 8. 


Traite d' alliance entre le Roi de la Grande Bretagne et 
les Provinces unies des Pays bas. 


Nouv extraord. 1788. n. 2. Polit. Journ. * I. B. 
P- 472 - 


Traits @'alliance entre le Roi de Pruſſe Electeur de Bran- 
debourg et les Etats Generaux des Prov. unies des Pays 
bas, conclu a Berlin le 15. Avr. 1788. 


Nouv. extraor. 1788. 2. May, Polit. . 1788. I. B. 
4. St. p. II 3. | 


- 


SUBSCRIBER NAMES. 


: 7 
« 1 * 
2 ̃ —————— — üä— x. Ee IIS 


. 


. 
snzrox ALEXANDER, Dumfries, Virginia 4 
urgiſs Alliſon, Bordenton, New-Jerſey. INS 7 

Fiſher Ames, Boſton. 5 
Samuel Aſh, New-Hannover county, N. Ga 
James Aſh, Philadelphia. 

Robert N. Auchmuty, New. Port, Rhode and. 

B 
Theodorus Bailey, New-York. 

Aaron Burr, do. 
Cornelius T. Bogart, do. 

Charles Bridgen, 8 

Eliſha Boudinot, Newark, . 

Elias Boudinot, Philadelphia. „ 

John Beatty, Princeton, New-Jerſey. 14 
Thomas Blount, Farborough, N. Carolina. 
John Blair, Philadelphia. 

F. Dte. Brouard, N. Carolina. 

Blake Baker, Farborough, 2 * Carolina. 
Samuel Boyd, New-York. 

John G. Bogert, do- 

Daniel Brown, Cambden, 80. Carolina,” ATE ar | 
Daniel Brevard, - do. 7 e 
Iſaac Beers, New-tHaven. 

B. Bourne, Providence, R. Iſland. 1 
Andrew Boyd, TudeDhin ˙ 
William. B. Bullock, Savannah, ä Ao 
Samuel Benton, Cheraws; 8. Carolina. 

Egbert Benſon, New-York. . ug 
George Booth, Philadelphia. 

, William Bradford, dg. -} 

B b W- 
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Cc 


Lambert Cadwallader, Trenton, N « Jerſey. 
John D. Coxe, Philadelphia. 5 
John Caldwell, do. 

Charles L. er, Gon 

Benjamin Cooper, Glouceſter, 1 N. . Jerſey. 


Thomas Cadwallader, 2 copies, Philadelphia. 
_ | 


John B. Coates, 

Thomas Claiborne, Brunſwick, Virginia. 
Tench Coxe, Philadelphia. 

John Cozine, New-Y ork. 

James Creighton, do. 

Henry Cuyler, Savannah, Ceorgia. 
Thomas Cooper, Neu Tor 
Cadwallader D. N . 


Jonathan 3 Elizabeth e N. Jerſey. 
Wm. J. Dawſon, Edenton, No. Carolina. 

A. J. Dallas, Philadelphia. 

Peter S. Du Ponceau, do. ö * 
_ George Davis, Wilmington, N. Carolina. 
George M' Donald, New - Jerſey. 

John Delaroche, New-York. - 

Wm. Davies, Savannah, Georgia. 

Peter De Haven, Philadelphia. 
Daniel Delany, do. 
Samuel — do- 


E. 


Nicholas Evertſon, W 1 55 5 
Jonathan Elmer Eſq. 122 of the common peas e Cum. 7 
Co. New-Jerſey. 8 his ; 


— >-%a 


Dwight Foſter, Brookfield, Worceſter county, Maſh E 
ſetts. 


Theodore Foſter, Providence, Rhode Iſland. 


Gabriel H. Ford, Morriſtown, New. Jerſey. 
Wm. Findley, Weſtmoreland; -Denniyivana, 
Gabriel Furman, New-York... . 

Gilbert Fox, Bordenton 5 N ewe Jerſey. 
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Richard Folwell, Philadelphia | SY 
Richard Freeman, doo 
8 

W. B. Grove, Fayetteville, N. Carolina. 
Andrew Gregg, Pennſylvania. 

N. Gilman, Exeter, New-Hampſhire. 
James Gunn. 
ames Grant, Knoxville, S. W. Territory. 
Charles D. Goold, New-York. 
John Glen, Savannah, Georgia. | 
udge Grimke, Charleſton, S. Carolina, 2 copies. 
Thos. R. Gold, Whites town, Herkimer county. 
. Chriſtian Greenup, Danville, Kentucky. 
Ezekiel Gilbert, New-York. 

Thomas Gibbons, Savannah, Georgia. 
Theodorus Van Wyk Graham, Albany. 
J. E G. M. De la Grange, Philadelphia. 


H 


Jonathan H. Hurſt, Philadelphia, 

Thomas Hartley, York-town, Pennſylvania. 

Wm. Hindman, Talbot . Eaſtern ſhore, oy 
„ 

D. Heiſter, Reading, Pennſylvania. | 

John Hay, Fayetteville, North Carolina. 

Archibald Hooper, Wilmington, do. 

W. H. Hill, do. do. 

Richard Harries New-York. 

Wm. Houſton, Elizabeth town, 5 

Job S. Halſted, Elizabeth town, ee, 

John Houſton, Savannah, Georgia. 

Charles Harris, Savannah, Georgia. 

Samuel M. Hopkinſon, New-York. 

James Miles Hughes, do. 

Joſiah Ogden Hoffman, do. 

j ey Hart, EE; Pennſylvania, 


I 


James Jackſon; Georgia. 

james Iredell. - 

John Jones, Philadelphia. 

Ralph Izard, South Carol na. 
e WA 
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ſerard CPI Philadelphia. 
John Johnſton, New-York. 

Wm. Johnſon, do. 
Samuel Jones, Jun. do. 
flames Inglis, Jun. do. | 
£dward Jones, Wilmington N. C. 
Samuel R. Jocelyn, do. do. 
David Jones, Otſego, N. 5 8955 
David Jones, 
Charles 2 „ i Georgia, 


K 


J. W. Kittera, Lancaſter, Pennſylvania. 
M. Keppele, Philadelphia. | 
H. Knox, 0 
James Kent, New-York. 
Adrian Kiſſam, do. 
Rufus King, do. 
Andrew Kirkpatrick, Brunſwick, Mow Jartey . 
_ George Keatinge, Bookſeller, Baltimore, I2 copies,” 
Iſaac L. Kip, New-York. 
EO L 
Moſes Levy, Philadelphia. 
Wm. Lewis, 8 
Thomas Leaming, Jun. do. 
Stephen Luſh, New-York. . 
Morgan Lewis, do. 
Edward Livingſton, do. 
Nathaniel Lawrence, do. 
Library Society of New-York. 
Edward Laight, do. 
John Lawrence, do. 


Henry Latimer, Wilmington, Delaware. 
Brockholſt * New-Lork. 


M. 


J. Madiſon, Jun. Orange see Virginia. 
W. V. Murray, Cambridge, E. S. Maryland. 
John Thompſon Maſon, Hagerſtown, do. 
Francis Malbone, Newport, R. Ifland. | 
Andrew Moore, Rockbridge County, Virginia. 
Robert Morris, Philadelphia. 
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Alexander Martin, N. Carolina. 


Wm. Martin, Cheſtertown, Delaware. 


John Morgan, Philadelphia. 
Peter Jay Munro, New-York. 

Jacob Morton, do. 

Alex. C. Macwhorter, Newark, Nee 
A. Moore, Wilmington, N. wins 

John Milledge, Savannah, Georgia. 

D. B. Mitchell, do.“ do. 

Hugh M' Alliſter, Carliſle, , 
James Milnor, Norris town. | 


N 


John Nicholas, Falmouth, Virginia. 
Nathaniel Niles, Fairbe, Ver 

Richard N. Neſbitt, Philadelphia. 

Joſeph Nancrede, Boſton. 

Thomas Netherclift, Wilmington, N. Carolinn. 
John Y. Noel, Savannah, Georgia. 


O0 
Aaron Ogden, New-Jerſey. 
7 . Ogilvie, NewsY ork. 

P 
Richard Peters, Philadelphia. 
Andrew Pickens, Pendleton county, N. Carolina. 


Wm. Patterſon, New Brunſwick, New-Jerſey. 
Gideon Davis Pendleton, Sav wa Georgia. 


T. Parker, Mansfield, Virginia. 


Francis Preſton, Abingdon, Virginia. 
Jobn B. Prevoſt, New-York. 
Nathaniel Potter, Philadelphia. 

J B. Price, Wilkeſbarre, Pennfytrani 


W. Raw], |, Philadelphia. 

Edmund Randolph, do. 

Joſeph Reed, >; 0s: 

Jobn Read, do. 

James Rivington, Bookſeller, New York 100 copies. 
C. G. Reichel, Philadelphia. 

Paniel Sheredine, Cecil County, Marvland: 
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Jacob Radcliffe, Poughkepkie, New-York. 
Caleb S8. Riggs, New-York. 


John H. Remſon, do. 
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Zephaniah Swift, Windham, Connecticut. 
Theodore Sedgwich, Stockbridge, Mallachufetts. 


S. Smith, Baltimore. 
Robert Smith, do. | "> 
'Thomas Sprigg, Waſhington, Maryland. 


Wm. Smith, S. Carolina. 


Jeremiah Smith, Peterſborough, New-Hampſhire. 
Wm. Sergeant, Philadelphia. 

Iſaac Smith, Trenton, New-]Jerſey. 

Jonathan R. Smith, Philadelphia. 


Kichard Stockton, Princeton, New-Jerſey. 


Abraham Skinner, New-York. 
James Smith, do. 


Wm. Slade, Newberk; N. Carolina. 


Michael Sampſon, Wilmington, do. 


Wm. Stephens, Savannah, Georgia. 


Sheftall Sheftall, do. do. 

Wm. Steth, Jun. do. do. 

James B. Sharpe, 6 

John _ Weſt Cheſter, Pennſylvania. 
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Fhenezer Tucker, Tuckerton, New-Jerſey. 


Gorge Thatcher, Riddeford, Maſſachuſetts. 


Edward Tilghman, Philadelphia. 

Wm. Tilghman, do. 

Wm. H. Todd, do. 

Richard B. Thompſon, do. 

Robert Troup, New-York. 

John Louis e Fayetteville, N. Carolina, 


W 
David Walker, Philadelphia. | 


Francis Walker, Albermarle, Virginia. 
John Watts, New-York, 2 copies, 
Richard Winn, W innhorooghe 8. Carolina. 


james Wilſon, PliiaJelptitc "<p 
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